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fRT RTR ft f*ER ftw ^ Weft f fwqft W TjqcR ftcfcdH RtR ft P3I WRcft 
Separate Paging is given to this Part in order that it may be filed as a separate compilation 


RFT II— 3-7J-W (ii ) 
PART II—Section 3—Sub-section (ii) 


RTTR WehH ft i id4)' ( T8JT ) 1JRT wft ftFtr RIT RRfftfftcR 3Rft?T 3ft? arfy^HIli 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fftRRRTRRT 

R^fftRoft, 10 HRRT, 2015 

WT. 3 R. 1601.—'snferftf waftPiftichGi ftR ijnftdn 

cTSTT RftPjfft f?R W RRcft 3#frw, 2002 Rft «fRT 2l( 1) HR 
RRR ?lfftePft' RR RRtR HR) H^RTR RRWR ft HR 
1ftftR%HrtfHftT°RHlH RHHI, 3RfftH RdlRbR-II, 
ftHTftlWT, H1HT HM, HHM HR1H ft, Rfft'ijfftHRJT ft ftftfftcl 
#T-ftft ^ fftftft arrfftlftf ^eTRT ftTfrPTf ft 

fer^^i^rft ftR#q ftftRRR, ftR#q ftftRRH 

HR ft RRbK HR fftRfftR RRHlft H) ftRjfftR ftft HH, 
H)^ft^WK3fftRftRrdftR<bRft^=bl4Mld<b HfRHift, 
ftftnftf ft) RR HI aiPdRcki RHR ftHlftfft I 

[HT°ft° 56/05/2007-(fttsrr-II)- R<=bdft ] 
RR° RR° ft)ell, 3TR7 HfftH, 

MINISTRY OFFTNANCE 
(Department of Financial Services) 

New Delhi, the 10th August, 2015 
S.O. 1601.—In exercise of the powers conferred under 
section 21 (1) of the Securitisation and Reconstruction of 
Financial Assests and Enforcement of Security Interest 
Act, 2002, the Central Government has decided that 


Dr. Shashank Saksena, Economic Adviser II, Department of 
Financial Services, Government of India will hold additional 
charge with immediate effect for the post of Central Registrar 
and Managing Director and Chief Executive Officer, Central 
Registry for the purpose of registration of transactions 
relating to Securitisation, reconstruction of financial assets 
and security interest created over the properties till the 
time a regular incumbent is appointed by the Central 
Government as Central Registrar, Central Registry. 

[F. No. 56/05/2007-(BO-II)-Recovery] 
M.M. DAWLA, Under Secy. 


RHRTR 


(ftbftbftbwT) 

M fftRvft, 11 3RTRT, 2015 

WT.3TT. 1602.—RRRfftH ftftRftgftftr 3#TRlft ( WT ftft 
RftR) ^ 3#rfftRR, 1948 Hft R1R 2 (H) 'ft' SRJHRJlft 

ftRR HRRR ft HR ftt ftjyTRR RTRR, HRTRH; ft 3RTIH R7RR, 
HRTRH; ftRftHHftRT, fftftt HRTRH; 3?R ft ftTRRTT HT; ffttR 
ftft fftfftp ft) 11 3RRR, 2005 ft HRR ft ftft]H1HRT, cpft ft 
HHRH RftgRR 3#1R7]ft ft =b ft oft] rr RTRFf RRft ft %R 

RTfRHRRRcfttl 

|ft°ft. 4330/1/2015] 
HHTH HR, RR HfftH (HRJRR ) 


3326GI/15 


(3355) 
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MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 11th August, 2015 

S.O. 1602. —In pursuance of the clause (a) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorizes Shri Gulshan Kumar, Assistant; Shri Ashok 
Kumar, Assistant; Shri Rakesh Rupela, PA; and 
Shri Soundarya Iha, LDC in Consulate General of India, 
Dubai to perform the duties of Assistant Consular Officer 
with effect from 11 August, 2015. 

[No. T. 4330/01/2015] 
PRAKASHCHAND, Dy. Secy. (Consular) 


<*>lf*f<4> , Rfe ft*l4>l4d TT«RfeH 4?ll<r14, 

(=t.iW+ 

life#, 13 EW, 2015 

cFT.SfT. 1603—TRUE fe# felE RETT 

3#jfe[E 1946 ( 1946 cRT EfRfe[EE° 25) # ETR 6 feT7TST 
ifer ret 5 # it- mn ( i ) skt ere Efe# rt fen e# fr 
E^ffelT RTETR, ffelFT, E? 

ferfe 27.10.2014 #Effe[EETE° 39445# feREER ETE 


we wfe ^ Erfem Tfer rw e) Rfe gft ee fera fen 4 
srfer eerie El rIter Ei re# # we El err 4 fefe 
I4.i2.20i3 # # eiree few 215 R) eerr <£ e#ft <£ 
4 fe# fefe fero wm El re# # Rfe# fe 

srffenr fe EE ffeER feyf ElffelT ER ee# 1 1 

[fe 228/61/2014-fefe-II] 
3Tfet RETR, ERREfER 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 13th August, 2015 

S.O. 1603. —In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Odisha, Home Department, Bhubaneswar 
vide Notification No. 39445/C&HR dated 27.10.2014, hereby 
extends the powers and Jurisdiction of the members of the 
Delhi Special Police Establishment to the whole of the State 
of Odisha for investigation of Puri Sea Beach Police Station 
Case No. 215 dated 14.12.2013 relating to murder of family 
members to Amit Agrawal. 

[No. 228/61/2014-AVD-II] 
AJIT KUMAR, Under Secy. 


ETEfen rteeI, we #1 RTfefeF fenn feiHR 

(OT4fadT rrnttrt faitFT) 

(’HKfll'H HH=b ^jtf) 
fefe# 7 ERRE, 2015 

cfE.ET. 1604.—ETREtE REFT fel (WR) Mfe, 1988 4) f#TER 4 <£ ( 5 ) fe E^ERE 4 EREfa RR1E3 fel 

ERRgJR EfRRjfEE EEET t fe fed dlfefe fe f#RE E# ill'll#! 4 ffeRR t# felfed EE ffeRRf:- 


E>° 

fe 

ElfelRR 0 

a chi 

fferfe/RiR 

R1E EE EIRE RET 

ETRElE R1EE3 EE #9 

El RT fe ( RET/ 
3R|EFT) :# 

1. 

6500006095 

20150702 

4# feTRfEl fefet feftfe 

RfelRR R# fEEREIR , 

IS 1417:1999 




109-110, ETRRE Rfe 

ETgwffeqEEfe-EpET 





ffe^J-641 601 

RRg#EET 


2. 

6500006196 

20150702 

4# cFTTRfEl fefet feftfe 

R#1 RE R# fRRRlfe 

IS 1417:1999 




11 A/1, EEfet Rfe, Eiffel Rife 

ETgwffeEEERf-EpEl 






REg#EET 





fefffefelERTR-638 452 



3. 

6500006297 

20150707 

fefe felEfefffeT 

EfeEER fe EET (4feEER) 

IS 14543:2004 




14/93A, 7 E# Rfe, 

fRERETEElfe 3RRET) 



Effefelfelfe, 
RRfeTTWTR, Effefel 


ETEJE7, fERRJR-641 654 
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■ 35 ° 

7T° 





yr yr y° ( w 
SFjyFT): yiy 

di^oo y° 

cm 

■Rrfsr yft/yry 

CIIS'H'HSTRT yy yry y yyi 

yryfty yRy> yy yftft 

4. 

6500006398 

20150707 

ftyrft yt° 3 tr° ypyr 

yyft yr3ft ^ %y; PdHddlo 

IS 14220:1994 




y° 26 , y^M^ft yr£y, 

yrcfty 





d)<4)Old40 ftte, 






fyftyyyyryryy, 






ch)4H^l-641 062 



5. 

6500006499 

20150708 

ftyrft dOIO^d ^d<l PdPoi4 

yftftyTiyfytfyaiyyiy; 

IS 2112:2003 




11A/1, 4 ^ft yste, yrfyy ypft 

ay^yy/Rir44iKl—ypyi 





yisy 044> 

ycfTpcftFi 





J l)4|P|<i<i)0ld4O-638 452 



6. 

6500006503 

20150708 

ftTlft dOIO^d PdPoi^ 

yftftyTiyyftfyaryyjy; 

IS 2112:2003 




109 - 110 , yyyy ftte, 

3y^/fftyyyyft—ypyT 





fyypj7-64i60i 

174 y,s4<i4H 


7. 

6500006604 

20150714 

ftyrft aft 3yyy ^ofty 

yrfy yy yyr srrjfft eft %y; 

IS 9079:2002 




y° 7 , WFOiyy ^Poiyd y^fts, 

yyy fti ypft ^ fyyyft ^ 





3lfdmd40 fl^, PrtHI'lyOO-ift, 

014)4)4 yRy 





<+)4H^<-641 049 



8. 

6500006806 

20150717 

ftyft 414044 yifRiyi^ Mftfe 

fy^y yftrayy ^ %y; 

IS 9537: Part 3: 




458/1, 458/2, 459/1A, 41 ft? 4>I—' OFT 3— TRST 

1983 




459/2 ^d04), 

yryT fy^y sryfty) yif|yy 





4>'l4Hxi<-641 110 



9. 

6500006705 

20150717 

ftyrft yg^gyft- 

yyy, hmI ^ ftyy 

IS 8472:1998 




733/4, dl<i)q|c44H TPS', 

snyftyty -jyyyyyyT yry 





Polyd ftft^To olw 






4i')4H^<-641 014 



10. 

6500006907 

20150722 

ftyrft yfM^yt^PRt 

odi^ftki ^yyrs§7— 

IS 13334: (Part 1) 




1/492, 4^414, TTRPJT TPS', 

yR-i—yHyrim 

yry 2014 




0<rd-£O yiej=F, f^y-641 401 



11. 

6500007097 

20150724 

ftyrft aft yytyy fftwy 

ftyryyy fty ypy (ftyvyyy) 

IS 14543:2004 




2/800(11), aft 3H0<dldl yr^y, 

ro4<dyyry)3iynyT) 





ykryys) (yiTRft), yyyfftyiyiyy 






y^y, 0<rd4O dl<r^4>, 






ffty^-64i 605 



12. 

6500007303 

20150731 

ftyrft yn#ft oTdlo4 ^ofto 

04dd ay^fft^%y; 

IS 4985:2000 




159 / 1 , y) y) y^r yor fT5, 

ayyyfe^y y) yt yft yi^yr 





4>^d9ld40, yfty^r-641 030 




[7T° 0)0,0^1/13:11] 

y^p wfwr, ftyftftyr ‘yyr’ yyr ygn 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 7th August, 2015 

S.O. 1604. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulation, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the 
following schedule: 

SCHEDULE 

SI. 

Licence 

Grant 

Name and Address (Factory) 

Title of the Standard 

IS No. Part/ 

No. 

No. 

Date 

of the Party 


Sec. Year 

1 . 

6500006095 

20150702 

M/s. Thangamayil Jewellery 

Limited 109-110, Kumaran Road, 
Tiruppur- 641 601 

Gold and Gold Alloys, 
Jewellery/Artefacts 

Fineness and Marking 

IS 1417:1999 

2. 

6500006196 

20150702 

M/s. Thangamayil Jewellery 

Limited 11 A/1, Cutcherry Street, 
Sakthi Gopi Main Road, 
Gobichettipalayam - 638 452 

Gold and Gold Alloys, 
Jewellery/Artefacts 

Fineness and Marking 

IS 1417:1999 

3. 

6500006297 

20150707 

M/s. Isha Clothing 

14/93-A, 7, Gandhi Street, 

Avinashi Block, Rakkiya Palayam, 
Avinashi Taluk, Tirupur - 641 654 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

4. 

6500006398 

20150707 

M/s. V.R. Pumps 

No. 26, Mahalakshmi Gardens, 
Thottipalayam Road 
Chinniyampalayam, 

Coimbatore-641062 

Openwell Submersible 
Pumpsets 

IS 14220:1994 

5. 

6500006499 

20150708 

M/s. Thangamayil Jewellery 

Limited 11 A/1, Cutcherry Street, 
Sakthi Gopi Main Road, 
Gobichettipalayam - 638 452 

Silver and Silver Alloys, 
Jewellery/Artefacts - 
Fitness and Marking 

IS 2112:2003 

6. 

6500006503 

20150708 

M/s. Thangamayil Jewellery 

Limited 109-110, Kumaran Road, 
Tiruppur-641601 

Silver and Silver Alloys 

J ewellery/Artefacts- 
Fineness and Marking 

IS 2112:2003 

7. 

6500006604 

20150714 

M/s. Sri Amman Industries 

No. 7, Jaganathan Industrial Estate, 
Athipalayam Road, Chinnavedam 
Patti, Coimbatore - 641 049 

Electric Monoset 

Pumps for Clear, Cold 

Water for Agricultural 
and Water Supply Purposes 

IS 9079:2002 

8. 

6500006806 

20150717 

M/s. Kunsons Pipes Pvt. Ltd. 

SF No. 458/1,458/2,459/1A, 459/2 
Vellamadi, Coimbatore - 641 110 

Conduits for electrical 
installations-part 3—Rigid 
plain conduits of 
insulating materials 

IS 9537: Part 3: 

1983 

9. 

6500006705 

20150717 

M/s. Prabhu Industry 

733/4A, Thottipalayam Road, 

Civil Aerodrome (Post), 

Coimbatore - 641 014 

Centrifugal Regenerative 
Pumps for clear, cold water 

IS 8472:1998 
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SI. 

No. 

Licence 

No. 

Grant 

Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

IS No. Part/ 
Sec. Year 

10. 

6500006907 

20150722 

M/s. Sri Mahalakshmi Dairy 

1/492, Kaldenpet, 

Somanur Road, Palladam (Tk), 
Tiruppur —641 401 

Skimmed Milk Powder - 

Part 1 - Standard Grade 

IS 13334 
(Part 1): 2014 

11. 

6500007097 

20150724 

M/s. Sri Thangamman Minerals 
2/800 (11), Sri Amarjothi Garden, 
Veerapandi (Via), Ganapathipalayam 
Post, Palladam Taluk, 

Thiruppur — 641 605 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

12. 

6500007303 

20150731 

M/s. Kavery Polymers & 

Industries 159/1, TVS NagarRoad, 

Unplasticized PVC pipes 
for Potable Water Supplies 

IS 4985:2000 


Kavundampalayam, 

Coimbatore — 641 030 

[No. CMD/13:11] 
M. SADASIVAM, Scientist ‘F’ and Head 

7 3tW, 2015 

^T.33T. 1605.—'HRcft^T TTFT^ ^Tl (MOUM) [4^40, 1988 ^ f^fWT 5 ^ Tltfm ( 6) ^ 3PJRTH 3 TlFTta FFFF 

IRI^KI srfmjf%RT t fe fTR fwi ^ dlsjM ^Ff 3TFT ^iff ^ Tllfte 7l T^/^STfHcT ^F7 f^qi T4T t:- 

7F° dl^B TT° Fn?#Rm7t W\ FTP F WT TSTfriTTfetT FT FnSTTCT Fl 3EFfa 

TT° TfttlTT/TlTT- FF[/F5Fq TFSFg HTTcffa FFFF FF fc#T 


1^2015 - Tpf 


[^FT° ^Fft HTT ^/13:13] 
TF° ^ifHeb ‘tt’TF 

New Delhi, the 7th August, 2015 

S.O. 1605. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which are given below 
have been cancelled/suspended with effect from the date indicated against each: 

SCHEDULE 


SI. 

Licence No. Name & Address of the Licensee 

Article/Process with relevant 

Date of 

No. 

CM/L 

Indian Standard covered by the 
licence cancelled/suspension 

Cancellation 


JULY2015-NIL 


[No. CMD/13:13] 
M. SADASIVAM, Scientist ’F & Head 







































3360 


THE GAZETTE OF INDIA: AUGUST 15, 2015/SRAVANA24,1937 


[Part II— Sec. 3(ii)] 


Ff fFFdt, 10 3TFTF, 2015 

cFT.SIT. 1606.—FTT^FFR5TZjTt(y^|UH) fafWT, 1988 FM%ffwT 4 5 ^ SFJTlTFTf FRcftF FRF? 3^ FFF5KI 

3#rgf%m ffrt t fe fFFTF fHi sfjtjfI 3 frr ff t, fti ftisttf fff %f ff t: 


fif disfik f° t#ff 
TP FTFIFfl 

fdfF 

f4/fif 


FnfriFFiTl' ff inn^ wr 


FTTFtFFRFIFF 

FMF7 


FITcftF 

FHF> 

F° 


FFT FFJ 0 


01 

5900003206 

2050401 

^FRpfFRFTTF 

F=uf FFTF^f 

1417 

1999 




FFT 'fe, olld'lF, 

fFFFTFF 






d£Fld-FRTlF, 

3T[^JW/l^lQ r H c hl<l 






fFFTT- FToTIF, 







^cdlTHId- 491226 

fFfFlfe 



02 

5900003307 

20150413 

FtFT^FTFT 

^FRrftR 

14543 

2004 





FFT (-^FFFFIFTfdFl 






FIF-FTFM, TIFT Md|A|d- 

PoP^d FFIF( 






WTE1, ^TRI-TOM 

FFIFT) 






WJR TT5, 







fFRT-TIFFT 




03 

5900003408 

2050413 

FftTFl FIFFtFF W fd° 

TKFdlcHF TRET ^ 

4923 

1997 




FTfeF° 100 FF 101, 

%3ffFTTFF( dldel 






^Wlild F7%F, PrlddKI, 

FFF- fF%R 






RF- II, 







tftjt, 







^ptjo- 492001 




04 

5900003509 

2150413 

FftTFl FIFFtFF FT 0 %° 

FFft 3f[T Hddd F( 

3589 

2001 




RffeF° 100 FF 101, 

%FfPFF 






^4Wli|d F7%F, PrlddKI, 

Flfr (168.3 FT 






FlF-II, fFFT-TJFFT, 

2540 fFFl FTFTt 






FpF°- 492001 

^FF^)-fFfW 



05 

5900003610 

2150413 

FftTFT FIFFtFF W %° 

FIHIR 

9295 

1983 




FTfeF° 100 F^ 101, 

FTFFT fFTTF- 






^Fi|A|d F^F, Rlddlll, 







FlF-II, f^ToTT— TTFJT, 







W*l°- 492001 




06 

5900003711 

20150421 

FqFfF^^ITp 

Wif FFTF^f 

1417 

1999 




RTTToft Fl^FF, TIFT FTF1T, 

fFFFTFF 






FFTFT FFffe ^ FTTH 

SFFWfFFFFFTt 






TTFJT 492001 

FF ggTRFT-fFfFlfe 


07 

5900003812 

20150427 

Flf-%F1 FTFT FF^TFfFT %° 

4>'shky-4dd3£%F 

1786 

2008 




F1F-FTFFI, FITF-FTtF, 

F^FFlfFd fcl^ryd 






d^Tlld- fdFFT, 

FTF1F FftFFF FIT- 






TTFJT, 

fFfFfe 






W*l°- 493114 
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sbH 

77° 





373 375° # 

<rl 14 -H -H 3° 

73?377T 

771^3177317? 371 313 53 "TcTT 

317373 37337 33 317373 

ch<n chi 

fc#r 

34/313 

31(337 31337 

77° 

08 

5900003913 

20150430 

37 37177? 0^133 353(3 (31°) 

771333 777331 2830 

2012 




%° 

fFT13 t553f3d3 





7773-3177?, 3173- *104 Ml, 

3? Ido, 3>i4i cd^T 





71333, 

53313 #3, fa<#, 





W*l°- 496001 

353#7#T-f#lfe 


09 

5900004006 

20150429 

^777?313 33 373?77 

734#3# 1417 

1999 




37317 73331 

f3 33153, 





33137 #77, ^f, 

3715Wf#33717? 





3p3°- 491001 

55331 53 






557i377-f#lfe 


10 

5900004107 

20150506 

fWT^l fff# 3137 

£|cftd3< 33 14543 

2004 




2171713° 581/2, 

377 (4#335 3137(337 





3T3-31731373, 

f#f777 377 3? 





f#3-7j#(? 

377713T) 





3p3°-495334 



11. 

5900004208 

20150506 

dld33Ml =hfH=h<rH 

#335# 14543 

2004 




3133° 21, 71337-77?, 

377 (43?333 3137?337 





^3i)A|d 5f731, RlRPlgdl, 

PHpUd 377^ 





f#n- P3dl35<, 

3731131) 





3p3°-495 001 



12. 

5900004309 

20150430 

#3?° 

# 14543 

2004 




3% ddf, 373357, 

377 (#335 3137f337 





f#71- 71357, 

pHpUd 377 3> 





3f>3°-493 661 



13. 

5900004410 

20150508 

3ldMl MTdl>dl73 

377? 37? 3715 M %5 4984 

1995 




3773 3° 328/40, #77 313? 

7T53 3373 





537#777#31, 731313, 

31#5357#3153 





f#71- 71357, 






3p3°-493 111 



14. 

5900004511 

20150507 

<4 Id Ml Midi 37174 

?773lf 337377- 14151 

2 2008 




W 3° 328/40, #77 313? 

#137777 3153- 





s? 47413d #31, 731313, 

f#lfe 31327733 





f#71- 71357, 

77313? 4ldl#7# 





3f>3°-493 111 

3153 33T f37f#7 


15. 

5900004612 

20150512 

3173? 133*33 5733 

#335# 14543 

2004 




3# 3° 99, 337#, 

377 (4#335 3T3#37 





3777(313337, 

PoPHld 377^ 





f#71- 71357, 

3777131) 





3p3°-492 001 
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HPT PHtHTH dl^HHEtHPHPTHH WT 

Tf° HPFlHft 

fc#r 


16. 5900004713 20150519 aftTFPJT *M<i kHU ( aft¬ 

erlife %> ^HP^) 

hth- irol?, 

dfPHld- fWTT, WTTET, 
ffepIT- ■dldKI HPHR 
^dlHOcS-493 332 

17. 5900004814 20150519 giwfewwh 

ife tlf HPT- H>id<dP, 
dd-HM- ?TTtT?TT, 

f^rn- 

18. 5900004907 20150521 aftHHJl iftife kTfe (aft¬ 

erlife %> ^flTT^ ) 
HPT- WTPStf, 
cpPTfel- fePTHT, WTTET, 
fm\- ■dldKI HUTR 
e>dllPld-493 332 


19. 5900005008 20150527 aft TFTl Ppft ta HTPT 

HPT- fcTPTTf, 
ddUld- 3THPTHET, 
■fern- ^pspftr-HHr, 
WHtePTH-495 552 


20. 5900005109 20150611 Pld-bHP etHPT f&Z 0,^ 

Tpt 9ii Wo fnfpfe 

HPT- Piet, 

HWtoT-ilHFliH, 
ffepIT- TDHTHHTH 
TMteFTH-491 661 

21. 5900005210 20150615 aft TUpPI ^§|prft 

fPlHlt#T, TFPJT, 
fPlHlt#T, ePPje, 
^pH°-492 001 


22. 5900005311 20150707 HT HdPTIHT 

OdIHHI HPffe, 
ife eft?, HrfHH, 
ffepIT- ^TPPfk-HHT, 
^H°-495 689 


HTHTtH HTTP) HP HRcftH HPT 3PJ> cfe 

hMH7 HTPHT 

Pf° 


dfeek Ml'dldldl 1489 1 1991 

eftife-fHfelffe 


3TPH HPTH HM#T 2508 1984 

fTPHHftfHfftrfe 


dfeek HT7[HHT eftife 455 


1989 


ftHTHHH ftH 14543 2004 

PJHT (p^5THH yichPdH) 

PopEd PTHTHl 

3TPTM) 

^HPPHH ftH 14543 2004 

^TcH (Hftppfe HlHTfpHT 

3TH1THT) 


wftp^ wft 
fftaTHlftt 



1417 


■:pHT PH HHPdHPT-fHferffe 


fpappijit 



pppj ychJJchd- 

fftferffe 


1417 


1999 


1999 
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337 dl^'y 3° 
71° 


73)313 
chin 3f) 

fc#T 

crt/W 


33 hr 33 wr 


3T73)3 t333T 33 


3173)3 

3T33T 

71° 


3T3 33J° 3^ 


23. 

5900005412 

20150723 

3T1R TldW 

f^7T73P73)3) 9537 3 

1983 




3371713° 316/1 3T^, 

Pd 6, B^iTl 313:3 





HOT- HZjTTT, Hi 64-41(1, 

f3I|3 7133 7333) 





f333- 733333)3 

^33771^313^- 





W)7733-491 441 

f¥?ife 


24. 

5900005513 

20150730 

31333) f33)33T 

^31333^13 14543 

2004 




3TB- 3§3TT, 3T3T- Run 11, 

37T (^ofi^oic; yich/d4> 





f^ToHT- TFTJT, 

PopKd 





^dlBOd-493 116 

3T7B3T) 


25. 

5900005614 

20150731 

7133 3337313^ 73)3 3T°%° 

^3 14543 

2004 




5/33, M t§f7337T 3f73T, 

33 (^^<43 y|ct,Rl4> 





3T37#3, f33li 

ThRud 33 3) 






3T733T) 





713^-490026 




[i°^wmfewi3:ii] 

■q^fo %Tf337 


New Delhi, the 10th August, 2015 


S.O. 1606. —In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
in the following schedule: 

SCHEDULE 

SI. Licence No. Grant 

No. Date 

01. 5900003206 20150401 


02. 5900003307 


20150413 


03. 5900003408 20150413 


Name and address of the 
party 

Title of the Standard 

IS No. 

Part. Sec. Year 

Jewellers Vijay Raj and 
Son's 

Sadar Road Balod, 

Telhil- Balod, 
Chhattisgarh-491 226 

Gold and gold alloys, 
jewellery/artefacts - 
fineness and marking - 

1417 

2004 

Shri Sai Water 

Packaging Industries 
Village: Bhurkoni, G.P.- 
Chhapora, Block- 
Dharsiva, Mandhar 

Road, District- Raipur 
Chhattisgarh 

Packaged drinking 
water (other than 
packaged natural 
mineral water) - 

14543 

2004 

Aristo Transmission Pvt. 
Ltd., 

Plot No. 100 & 101, 
Industrial Estate, 

Siltara, Phase-II, 

Raipur (C.G)-492 001 

Hollow steel sections 

for structural use 

4923 

1997 
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SI. Licence No. Grant Name and address of the Title of the Standard IS No. Part. Sec. Year 

No. Date party 


04. 5900003509 20150413 


05. 5900003610 20150413 


06. 5900003711 20150421 


07. 5900003812 20150427 


08. 5900003913 20150430 


09. 5900004006 20150429 


10. 5900004107 20150506 


11. 5900004208 20150506 


12. 5900004309 20150430 


Aristo Transmission Pvt. 
Ltd., 

Plot No. 100 & 101, 
Industrial Estate, 

Siltara, Phase-II, 

Raipur (C.G)-492 001 

Aristo Transmission Pvt. 
Ltd., 

Plot No. 100 & 101, 
Industrial Estate, 

Siltara, Phase-II, 

Raipur (C.G)-492 001 

Samriddhi Jewellers 
Bansali Heights, 

Sadar Bazar, 

Nr. Nahta Market, Raipur 
Chhattisgarh-492 001 

Hi-Tech Power & Steel 
Limited 

Village- Parsada, 

Post- Sarora, The/- Tilda 
District: Raipur 
Chhattisgarh-493 114 

Maa Kali Alloys Udyog 
(P) Ltd. 

Vill- Pali, PO.-Gairwani 
District- Raigarh, 
Chhattisgarh-496 001 

Jewellers Prem Chand 
Anil Kumar Surana 
Jawahar Chowk, Durg 
Chhattisgarh-491 001 

Sikhar Package 
Drinking Water 
Khasra No. 581/2 
Vill.- Jharhagaon, 
Distt.-Mungeli 
Chhattisgarh-495 334 

Lalchandani Chemicals 
Shed No. 21, Sec.-C, 
Industrial Area, 

Sirigitti, 

District- Bilaspur, 
Chhattisgarh-495 001 

J.P. Beverages 
Bade Urla, Abhanpur 
District-Raipur, 
Chhattisgarh-493 661 


Steel pipes for water 3589 
and sewage (168.3 to 
2540 mm outside 
diameter) - 


Steel tubes for idlers 9295 
for belt conveyors 


Gold and gold alloys, 1417 
jewellery/artefacts - 
fineness and marking- 


High strength 1786 

deformed steel bars 
and wires for concrete 
reinforcement 


Carbon steel cast 2830 

billet ingots, billets, 
blooms and slabs 
for re-rolling 
into steel for general 

Gold and gold alloys, 1417 

jewellery/artefacts - 
fineness and marking- 

Packaged drinking 14543 

water (other than 
packaged natural 
mineral water) - 


Packaged drinking 14543 

water (other than 
packaged natural 
mineral water) - 


Packaged drinking 14543 

water (other than 
packaged natural 
mineral water) - 


2001 


1983 


1999 


2008 


2012 


1999 


2004 


2004 


2004 
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SI. Licence No. 

Grant 

Name and address of the Title of the Standard 

IS No. 

Part. Sec. Year 

No. 

Date 

party 




5900004410 

20150508 

Balaji Polyplast 

Plot No. 328/40, 

Metal Park Industrial 

Area, Rawabhata, 

District- Raipur 
Chhattisgarh-493 111 

High density 
Polyethylene pipes for 
potable water supplies 

4984 

1995 

5900004511 

20150507 

Balaji Polyplast 

Plot No. 328/40, 

Metal Park Industrial 

Area, Rawabhata, 

District- Raipur 
Chhattisgarh-493 111 

Irrigation equipment - 
sprinkler pipes - part 

2: quick coupled 
polyethylene pipes 

14151 2 

2008 

5900004612 

20150512 

Bharti Bewerages House 
Plot No. 99, Pathardih, 
Dharsiwa Block, 

District- Raipur 
Chhattisgarh-492 001 

Packaged drinking 
water (other than 
packaged natural 
mineral water) - 

14543 

2004 

5900004713 

20150519 

Shree Raipur Cement 

Plant (A unit of Shree 
Cement Ltd.) 

Village: Khapradih, 

Tehsil: Simga, 

District: Baloda Bazar, 
Chhattisgarh-493 332 

Portland pozzolana 
cement part 1 flyash 

1489 1 

1991 

5900004814 

20150519 

Chhattisgarh Tent 
Tarpaulin Industries 

Main Road, Village: 
Khandarka, Tehlsil: 
Dhamdha, District-Durg, 
Chhattisgarh 

Low density 
polyethylene films 

2508 

1984 

5900004907 

20150521 

Shree Raipur Cement 

Plant (A unit of Shree 
Cement Ltd.) Village 
Khapradih, Tehsil: Simga, 
District: Baloda Bazar, 
Chhattisgarh-493 332 

Portland slag cement 

455 

1989 

5900005008 

20150527 

Sri Rani Sati Mineral 

Water 

Village-Tilai, 

Tah.-Akaltara, Janjgir, 
District- Janjgir-Champa 
Chhattisgarh-495 552 

Packaged drinking 
water (other than 
packaged natural 
mineral water) - 

14543 

2004 

5900005109 

20150611 

Yalsco Real Estate & 

Agro Farming Ltd. 

Village- Salhe, 
Tah-Dongargaon, 

District- Rajnandgaon, 
Chhattisgarh-491 661 

Packaged drinking 
water (other than 
packaged natural 
mineral water) - 

14543 

2004 

5900005210 

20150615 

Shri Pagariya Jewellers 
Halwai Lane, Raipur, 
Chhattisgarh-492 001 

Gold and Gold alloys, 
jewellery/artefacts - 
fineness and marking - 

1417 

1999 
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SI. Licence No. Grant Name and address of the Title of the Standard IS No. Part. Sec. Year 

No. Date party 


22. 5900005311 


23. 5900005412 


24. 5900005513 


25. 5900005614 


20150707 

Maa Mahamaya 

Jewellers 

Mahamaya Market, 

Main Road, Sakti, District- 
Janjgir Champa, 
Chhattisgarh-495 689 

Gold and gold alloys, 
jewellery/artefacts 
fineness and marking - 

1417 

1999 

20150723 

Om Polymers 

Kharsa No. 316/1 Part, 
Village: Gathula, 

Post- Bori, 

District: Rajnandgaon 
Chhattisgarh-491 441 

Conduits for electrical 
Installations: Part 3 

Rigid plain conduits of 
insulating materials 

9537 3 

1983 

20150730 

Balaji Bewerages 

Vill- Tandua, 

Via- Tilda, 

District: Raipur 
Chhattisgarh-493 116 

Packaged drinking 
water (other than 
packaged natural 
mineral water) - 

14543 

2004 

20150731 

Satya Iron And Steel 

Pvt. Ltd. 

5/L, Heavy Industrial 

Area, Hathkhoj, Bhilai, 
District-Durg, 
Chhattisgarh-490 026 

Packaged drinking 
water (other than 
packaged natural 
mineral water) - 

14543 

2004 


[No. CMD/13:11] 
S. BHOWAL, Scientist-E & Head 


^■fevfl, 10 3TW, 2015 

^T.34T. 1607.—'ERcfrqEFEF«2jt (WTT) ftrfTTq, 1988 4 5 ^ 3EJET4Ti ERcffa EHEt ^ TdggKT 

srfErgf%RT errit t % fqqrjj stgqjEft 3 frr Eg t, ePi revert feg et f : 

eej disjPioEEtEEETqEci eet di^'o El sERfa WEEfEEEEEi 

74° E° EE^/EERT TEElg EERIE E/IfEfE 

etee? eeeMet 


l. 5803568 eeteP fEErq^wl, 

32/2, ■g^T fEEvE, El%ql 

sffqfhq eP qt#, fqfEET qw, 

eekt eter, eerie, 

WElEFIE-493 332 

1. 8978824 EERp ET 4^14141 ETfETE fEET 

qi^Mqfe, 6 / 2 , er: fqqnfl 

E/Eldl EP EET, 

fPEEThETEEE, 75EIETEE-496 001 


ET '4T 14543: 2004 17.07.2015 

EETEEE EE 'ete ( 
yi+Pdch PqPdTdRiETEP 

3iwqr) - fm* 

El El 1786 : 2008 30.07.2015 

<4>5tPle y^cid ^ Rm, Esq 

ElfEE Pd^Pld WTPT ETfEE 

EE ete - fqf?rfe 

[ET° EF^Pe EETEE fEEFT/13 :11] 
Tet° ’Train, ee Egn 
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New Delhi, the 10th August, 2015 

S.O. 1607. —In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the licences particulars of which are given below have 
been cancelled/suspended with effect from the date indicated against each: 

SCHEDULE 


Licences No. 

CM/-L- 

Name and address of the 

Licensee 

Article/Process with 
relevant Indian Standards 
covered by the licence 
cancelled/suspension 

Date of 
Cancellation 

5803568 

Vikas Industry 

32/2, Mukesh Nikunj, 

Behind B JP Office< Vied 

Line, Baloda Bazar, 

District- Raipur, 

Chhattisgarh-493 332 

IS 14543:2004 

Packaged drinking water (other 
than packaged natural mineral 
water) - Specification 

17.07.2015 

8978824 

Maa Mahamaya Rolling Mill 

Pvt. Ltd. 

6/2 Village Delari, Near 

Germani 

Distt: Raigarh Chhattisgarh-496 001 

IS 1786:2008 

High strength deformed steel 
bars and wires for concrete 
reinforcement-Specification 

30.07.2015 


[No. CMD/13:11] 
S. BHOWAL, Scientist-E & Head 


■qiW! H^ld'M 

25 RFRTO, 2015 

^T.37T. 1608^cl FdRhoHd) 3#m, 1948 (1948 16) ^71^ 10 ^^773^ (2) 'gTTrTRR tflPddHi 3d7RTFT fir 

^ TK=bK HlTTffa PdPhcTII Tim W^f ^ ^TR, 0,d<^c|KI J337T 3##RFT 3/1 3^41 ^ HF1-1 3 PdHPdRsId Wl^ET 

377dl t, ■^TTHcT:- 

2. r^Pchcych 3##RTH, 1948 (1948 3d 16) dPt 3^41 3l HTH-l 3 TFT 7T. 72 3l 3PRTH 2 3Tk 3 3/t 9f4fR4t ff 
7RT78IR PldR chim'd TTc[ 3T7Hdld, RRJJT 3l Wf 7RT7SIR 731783 f3RR f333f34TRPT, ^3171 7R71 33 M^kTTT W\ f^dl dPl 

ttptTTT 31 #1 Tf PdHpdPsId 3f3fR3T 3TT dlPHd %31 RTHjn RRR:- 
3TTF 3TTR itdR TRffi 

^Rdl^dldMI 

( 3 TTldT 7Tf?3, 3f3 21.6.2014 371 FT R7T7T 333T TO 3/1 3^ ft) 
chTHl^Plol SPiWd 3f(7 44)4l(4icb 

( 3 TTldT 7T%3, 3f4 24.6.2014 371 3T 37T7T 3?3T TRR dPl 3^ 31) 

3TT«ff^rfe7T Tt^-S^pTHdl 3TT2ffrrfe^T 
( 3 7TI3 TTfefdfd 26.6.2014 3713137Pl3?3r5RR3Pt 3^31) 

3T17R AP^pTHd TP^lPslHldldl 

( 3 tM 7Tf33, 3fd 28.6.2014 37 3T 37T7T 337) TRR 3/13^ #) 

7ft7«MfR^7r 3ff7 3333 R^fTR! 

( 3 7M TlfeT, dfd 28.6.2014 371 FT ^TTTT 333t 7RR 37[ 3^ ft) 

[77. 3l-12017/24/2009-3^ ('TFT-1)] 
7j4R 373T7, 3T37 7Tp33 


333(33 C^rfTRr), TRTSTRTRTTKT 
f3RR P4^Pc|^ld4, 3337 

lJ.H 4 ly.TH ( 377 T. PffeRTl), 7 RT 78 TR 
731783 Poldld RumP^IRAI, 333 T 

JJ.H 4 ly. 7 l (sM), 7 RT 7 SIR 73 T 783 
f3RR PyJ/Hpl^lIdH, 3337 

JJ.H 4 ly. 7 l ( 3 Tf 7 RjRf 4 .), 7 RT 7 «TR 
731783 f 3 RR PwPRHMH, 33^7 

JJ.H 4 ly. 7 l ( 317871 ), 7 RT 78 IR 731783 
f 3 RR f 333 f 34 TRT 3 , 333 T 
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MINISTRY Oil IEAITII AND FAMILY WELFARE 

New Delhi, the 25th February, 2015 

S.O. 1608. —In exercise of the powers conferred by Sub-section(2) of section 10 of the Dentists Act, 1948 (16 of 1948), 
the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments in 
Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of column 2&3 of Serial No. 72 in Part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) 
pertaining to recognition of Dental Degrees awarded by Rajasthan University of Health Sciences, Jaipur against Rajasthan 
Dental College and Hospital, Jaipur, the following entries shall be inserted thereunder:— 

Master of Dental Surgery 

Periodontology 

(with 3 seats if granted on or after 21.6.2014) 

Conservative Dentistry and Endodontic 
(with 3 seats if granted on or after 24.6.2014) 

Orthodontics & Dentofacila Orthopaedics 
(with 3 seats if granted on or after 26-6-2014) 

Oral Medicine & Radiology 
(with 3 seats if granted on or after 28.6.2014) 

Prosthodontics and Crown & Bridge 
(with 3 seats if granted on or after 28.6.2014) 

[No. V-12017/24/2009-DE(Pt-I)] 
SUDHIR KUMAR, Under Secy. 


MDS (Perio), Rajasthan University of 
Health Sciences, Jaipur 

MDS (Cons. Dentistry), Rajasthan 
University of Health Sciences, Jaipur 

MDS (Ortho.) Rajasthan University of 
Health Sciences, Jaipur 

MDS (Oral Med.) Rajasthan University 
of Health Sciences, Jaipur 

MDS (Prostho) Rajasthan University of 
Health Sciences, Jaipur 


Rffa RRIRRT 
(RjftlJR ^5=hlRdl 'ft’tFT) 

Rf fUTTl, 12 3RRR, 2015 

cFT.OT. 1609.—'RRRtR RRRR, TUTRIRr (RR U TTRRRIr 
TPTT^Fff R) RR)R) RtRR, 1976 R) fRRR 10 ^ RR-fRRR 
(4) Rl 3RJRRTI 3 Rift RR U^dilRdl fRRFT, RTfo qdldd Rl 
WMcd fRRRR dlRdd fRRTRT R^Rj ^ ^ 11M pH <4, 

rdiidU||#T IdHldRsId RddldRI RTTPiRRI 80% R>4RlO 
R4 RR^RTPRF RRT UftRjfRR RRRl t 

1 . HlR-Md TRRRpR, TTRR. 16, R1R#T, RRRl 

RUT, 0^111^-400 604 

2 . dlRdd fRRRR RR#T-RR-#3T ddlKH R5 t 4, 149, 
3T%gRR -PR, 41 Ml ell, RcRfR RR3TI RRRR, H^KI^-401405 

3. dlRdd Rich IB <&&, AMIdd wf, RRNI4I 

(RTR) RR7RR. 688, dfcbdl^l (UR) MpRH RtRFRt (fRRT) 
3RR R^I-534 452 

[R. 3-3/2011-R.RI.RlfR] 
TDlR RTRE fW, 7RJRR RfRR 


MINISTRY OFAGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delhi, the 12th August, 2015 

S.O. 1609. —In pursuance of Sub-Rule (4) of the Rule 
10 of the Official Language (Use for Official Purposes of 
the Union) Rules, 1976 the Central Government hereby 
notifies the following offices which is under the 
adminstrative control of the Coconut Development Board, 
Cochi, an autonomous body of the Department of 
Agriculture & Cooperation, Ministry of Agriculture, 
whereof 80% staff have acquired the working knowledge 
ofHindi- 

1. Coconut Development Board, State Centre, Road 
No. 16, Z Lane, Wagle Estate Thane, Maharashtra - 400 604 

2. Coconut Development Board, Demonstration cum 
Seed Production Farm, 149 Ambedkar Nagar, Dapoli, Satpati 
SO Palghar, Maharashtra - 401 405 

3. Coconut Development Board, Demonstration cum 
Seed Production Farm Vegivada (Village) P.O. House 
No. 688 Tadikalapudi (Via) West Godavari (Dist.) Andhra 
Pradesh-534452 

[No. 3-3/2011-Official Language Policy] 
RAJESH KUMAR SINGH, Jt. Secy. 
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WTft FTRltF F5l4 FdIHF 

F^fFTFTp 10 3F377T, 2015 

eFT.33T. 1610— 3rtMW 3#m, 1983 (1983 FF31) 
FT) W 3 FT) ^T^TRT (1) IRI FFFT FlfFFFf F¥ ¥%T FR% 

737FF7 0,d<f£KI ?ft RfFTfTT cRf, 33T^°3TR°TT73° 
(STT^.A: 1987),F¥d^ld¥mF7}5FFfF433FfFF^%7;F3 
3TlR1^3Tl^cT^,^^^fl,¥^ WtR^TFt H4ld4Tf 
^RrraRfTTk^t^^^frg^i FRcftti 

pET°R;° 42015/16/2015— x fT." I 3;.] 
7JFFT H^HdK, 3Trffe Fdld°bK 

MINISTRY OF OVERSEAS INDIAN AFFAIRS 

New Delhi, the 10th August, 2015 

S.O. 1610.— In exercise of the powers conferred by sub¬ 
section (1) of Section 3 of the Emigration Act, 1983 (31 of 
1983), the Central Government hereby appoints 
Shri Mohanish Verma, IRS (IT: 1987) in the Ministry of Overseas 
Indian Affairs as Protector General of Emigrants, Ministry of 
Overseas Indian Affairs with immediate effect for a period of 
five years or until further orders, whichever is earlier. 

[No. A. 42015/16/2015-PA) 
SUTAPAMAJUMDAR, Economic Advisor 


ttfr afc 7JFFT yklPicbl rfifrt 

(7T5P3TFT "SHIFT) 

^■fertt, 10 33F7F, 2015 

cFT.33T. 1611’FF^tF 737FF7, TRFFTT (TFT FT FTPeFftF 
y4)d4iFT%F;FFPT) fFFF, 1976 (FFT TRTlfFF, 1987, 2007 
cTSTT 2011) 10 (04) FT 33^333 u| ff ^RTFR 33f44iPy°b 

FF¥ (^ft), ^TTRFR fFFFT, fwtf 80 yfcl^ld 71 33fFF7 
=b4dlR4i 4ft4tFF F4431IFF1RR WFFR%FTt, F71 ifd^KI 
3#rqfR7TFRcf(t I 

2. F¥ 3#pqRFT 7RFTF ff FFTIFH FT) FlTPl 73 Fn^tFlt I 

[71° 11016/01/2015-TRFm ] 

tj4f FFif, ff h^iPh^i^ (TTCq^p;.) 

MINISTRY OFCOMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

New Delhi, the 10th August, 2015 

S.O. 1611. —In pursuance of rule 10(4)of the Official 
Languages (use for official purposes of the Union) Rules, 
1976 (as amended 1987, 2007 and 2011), the Central 


Government hereby notifies the Telecom Engineering Centre 
(TEC.) Department of Telecom, where more than 80% staff 
have acquired working knowledge of Hindi. 

2. This notification shall come into force from the date 
of its publication in the Official Gazette. 

[No. E-11016/1/2015-O.L.] 
SURESH CHANDRA SHARMA, DDG (C.&A.) 


7JFT <=bl4*M 3?tT 7iFT HdldF 

Ff fFFFlt, 5 33F7F, 2015 

cFT.33T. 1612.—'FT# 1 ! Lfd^FKI TRFTFT (TFT FT 

J/lWchlAI y4ldd[ ^fFFT'SPfFT) fFFF 1976 FT fFFF 10 FT ¥F 
■RPTF (4) ^ 3FJ737H 4 ^F1 F>l4sbH 3Tk 7iFT HdldF FT 
33FtF7F FTTFfFTF 7PFk 4F3 FRPT1 aT#q fF^FTlFTF, dGH-cb 
(FFT7 Ft?!) fF73FT 80% 71 33fFF7 ch4dl(14d 4 FF 
4)l4ni¥Fl RR W7T FR %FT t, f 4 3#Fqf4?T FRFl 11 

[f4°73° 11011/2/2008 

F73° PFT° 41dl, FF ■HpFq 

MINISTRY OFYOUTH AFFAIRS AND SPORTS 

New Delhi, the 5 th August, 2015 

S.O. 1612. —In pursuance of sub rule (4) of Rule of 10 
of Official Language (use for official purpose of the Union) 
Rule 1976, the Central Government hereby notified National 
Service Scheme Regional Directorate, Lucknow a 
Subornidate office of Ministry of Youth Affairs & Sports, 
whereof more than 80% staff have acquired working 
knowledge of Hindi. 

[F.No. E-l 1011/2/2008-H.U.] 
S. L. MEENA, Dy. Secy. 


am t^cT TtFFTR FdlHF 

M 24 RldHf, 2014 

F3T.33T. 1613.—aMlPldi fFFIF 3##FFT, 1947 (1947 FIT 
T4)f 4F!7T 17FT33gTI7W4, <4-4)4 y/chK31lK4ldirdchd7#33fq3 
f^FTFFFFFFT 7344 PdFHdPl 3?I7 3d4l FFfF33}FT#F, 33gFF 
4’ frf4 1 F 3f[FflfFF3 fFFTF 4’ ^^P3 737FR7 33MfFF7 
33f4FRWFF aR-FIFIdF, FTFryFriFR (73^RRSFT 250/99) Fit 
FFFftlFFRFlt, ^r^4P3737FF7F4 22/09/2014 FPfFMf33T FT I 
[73° TTQ3-42011/37/99-33lf33R (¥pj) ] 

4t° 4T° 4 u j4Nld, 33^FR 33f«3Fn7( 
MINISTRY OFLABOURAND EMPLOYMENT 
New Delhi, the 24th September, 2014 
S.O. 1613. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 250 of 99) of the 
Central Government Tribunal cum Labour Court, Kanpur 
now as shown in the Annexure in the Industrial Dispute 
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between the employers in relation to the management of 
the Deputy Superintending Archaeological Survey of India 
and their workman, which was received by the Central 
Government on 22/09/2014. 

[No. L-4201 l/37/99-IR(DU)] 
P.K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, KANPUR. 

INDUSTRIAL DISPUTE No. 250 of 99 

Sri Surender Singh, 

President, 

Bhartiya Puratatva P rekshan Karamchari Parishad, 
(INTUC) 68 Sector, 16, 

Sikandra, Agra. 

And 

Superintending Archaeologist, 

Archealogical Survey of India, 

Agra Circle, 12, 

MallAga Cantt. 

AWARD 

1. Central Government Mol, New Delhi, vide notification 
No. L-42011/37/99-IR (DU) dated 13.09.99, has referred the 
following dispute for adjudication to this Tribunal. 

2. Whether the action of the Suptd. Archaeologist ASI, 
Agra Circle in not regularizing the services of 58 workers 
working in Tajmahal and Etmadudaulla is legal and justified? 
If not to what relief are entitled? 

3. There is a reference for regularization of services of 
58 workers as mentioned in the enclosed list. 

4. Aftaer exchange of pleading between the parties the 
case was fixed for evidence of the parties. But none of the 
parties appeared in the case despite providing adequate 
opportunities to them for adducing their respective 
evidence in support of their case. 

5. Therefore, it is a case of no evidence from either side. 

6. The documents filed by both the parties have been 
perused by me. The claimant has filed 9 documents vide 
list 16/1, mostly all these documents are photocopies and 
there is no supporting evidence against these documents. 
Similarly claimant has filed 10 documents vide list 19/2 and 
these are also photocopies. Unless supported by any 
cogent evidence these documents cannot be read as a 
evidence. Opposite party has filed 2 documents vide paper 
no. 40/1. 

7.1 have thoroughly examined the evidentiary value of 
these documents cognizance cannot be taken of these 
documents. 

8. It is therefore, concluded that neither the union nor 
the management is inclined to press their claim before the 


tribunal. Under the facts and circumstances of the case, 
the reference is bound to be decided against the Union in 
the absence of cogent and plausible evidence, as the 
burdent lies on the Union to prove its case before the 
tribunal but they have failed to do so. 

9. Therefore, the reference is decided against the Union 
and in favour of the management. 

10. Reference is answered accordingly. 

dt. 31.12.2013 RAM PARKASH, Presiding Officer. 

M 4 31W, 2015 

cFT.SIT. 1614.— fTTPh 09.05.2006 ^ srfk 
^T°3TT° TP-2010 ( TE7T ^ TRRR <£ TTFI-2, 7^-3, 
RT-TTg: (ii) 3 14 Rt 2006 y<hlR>ld) 

TTTEI ^1 #4 tl WTTTI 

[Tf° ■qTf-38013/70-2014--q71°T3Tf o 11 

CORRIGENDUM 

New Delhi, the 4th August, 2015 

S.O. 1614. —In this Ministry's Notification S.O. No. 
2010 dated 09.05.2006 (published in Part-2, Section-3, Sub- 
Section(ii) of the Gazette of India on 14th May, 2006), the 
revenue area of 'Sihor' Mentioned therein shall stand 
omitted. 

[No. S-38013/70-2014-SS-I)] 
AJAY MALIK, Under Secy. 

6 3TW, 2015 

cFT.3H. 1615.— 3fkjp|ch P44K 1947 (1947^1 

14) cfft ETR117^ TT^trq^l c£ 

^ TR7* 3fR 75T^ =b4=hl<i ^ SFJsfa 3 

T°2,Tplf^ 2/24 3TFF 2008) ^7T W) 

t, ^Tl RTTE ^71 06/08/2015 R71 RRT f31T s>H I 

[Tf° To1-42012/168/2005-3irf3TR (TflTR-II)] 

fW, aifenfj 

New Delhi, the 6th August, 2015 

S.O. 1615. —In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 2/24 of 2008) of the of 
the Cent. Govt. Indus. Tribunal cum Labour Court,No. 2, 
Mumbai as shown in the Annexure, in the industrial 
dispute between the management of Hindustan 
Aeronautics Limited, and their workmen, received by the 
Central Government on 06/08/2015. 

[No. L-42012/168/2005-IR(CM-II)] 
RAJENDER SINGH, Section Officer 
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ANNEXURE 

4. 

Bhavar Yashwant Puja 

BEFORETHE CENTRAL GOVERNMENT 

5. 

Jagtap Vilas Madhay 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

6. 

Vangurde Vasant Popat 

PRESENT 

7. 

Pagar Pradip Shankar 

K.B. KATAKE, 

8. 

Survanshi Aran Popat 

Presiding Officer 

9. 

Gangurde Rajaram Janardhan 

REFERENCE NO. CGIT-2/24 OF 2008 

10. 

Jadhav Madhukar Kachru 

EMPLOYERS IN RELATION TO THE 

11. 

Jadhav Balu Barku 

MANAGEMENT OF HINDUSTAN AERONATTUCS 

12. 

Hire Ramcharndra Nivrutti 

LTD. 

13. 

Randhir Vasant Chaburao 

The Chief Manager (P & A) 

Hinustan Aeronautics Ltd. 

14. 

Nevkar Bharat Kishore 

Ojhar Township (PO) 

15. 

Kadam Dhatera Ganpat 

Nasik MS 422 207 

16. 

Sonwane Bhausaheb Bajunath 

AND 

17. 

Here Ashok Kashiram 

Their Workmen 

18. 

Gangurde Suresh Muridhar 

The Vice President 

19. 

Pathade Balasaheb Dattaray 

Nashik Workers Union 

20. 

Potinde Ramkisan Waman 

CITU Centre 

Thombak Road 

21. 

Bhandande Nivrutti Lohu 

Sathpur 

22. 

Nikam Bal Srishna 

Nasik (MS)-422 206 

23. 

Dhikale Vasant Tukaram 

APPEARANCES: 

24. 

Bairagi Babandas Ramdas 

For the Employer : Mr. Abhay Kulkarni, 

25. 

Shinde Shivaji Bhimrao 

Advocate 

26. 

Kale Haricharnra Shankar 

For the Workmen : Mr. R.S. Pande, 

27. 

Navre Ramesh Annaji 

Representative. 

28. 

Birari Bapu Pandharinath 

Mumbai, the 9th February, 2015 

29. 

Loknar Bharat Bhaugi 

AWARD 

30. 

Pathak Arun Ganesh 

The Government of India, Ministry of Labour & 

31. 

Kakad Gulab Kashiram 

Employment by its Order No. L-42012/168/2005-IR (CM-D), 

32. 

Padangle Rama Yashwant 

dated 07.04.2008 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 

33. 

Mandlik Sashshiv Ramcharndra 

Section 10 of the Industrial Disputes Act, 1947 have referred 

34. 

Kshirsagar Bhaskar Chabu 

the following industrial dispute to this Tribunal for 

35. 

Dhorte Badu Shankar 

adjudication: 

36. 

Loknar Anil Dhanaji 

Ref.CGIT-2/24 of2008 

37. 

Dhotre Sitaram Shankar 

"Whether the demand of the Nashik workers' Union for 

38. 

Ghule Ramesh Punjaji 

absorption of contract labourers, as per list enclosed is 

39. 

Chaure Ramchandra Kashinath 

legal and justified? If so, to what relief are they entitled 

to ?" 

40. 

Jadhav Raosaheb Eknath 

List of workmen 

41. 

Ugle Sahebrao Rambhau 

Stores Department 

42. 

Murdhanar Uttam Waman 

1. Kandekar B aj irao Murlidhar 

43. 

Waghmare Rajendra Kauduiji 

2. Chaudhari Laxman Shivram 

44. 

Sonwane Arun Kishan 

3. Dhiklar Bhausaheb Laxman 

45. 

Dengle Balkrishna Dagu 
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46. Gholap Kashinath Dagu 

47. Loknar Santu Dhanaji 

48. Taj ane Shankar Haribhau 

49. Gite Ashok Rakmaj i 

50. Warde Daulat Murlidhar 

51. NikamBaluDhamuji 

52. Rumaje Shantaram Ghagu 

53. Khare Pradip Hiraman 

54. Chaudhari Balu Shivram 

55. Palsande Shankar Sitaram 

56. Loknar Bhikaji Thakaji 

57. Wani Anil Murlidhar 

58. Ahire Ramesh Trambak 

59. Gangurde Gangadhar Puja 

60. Jadhav Dattu Mahadu 

61. Gaikwad JagannathBarku 

62. Berad Raghu Sahud 

63. Mojad Davidas 

64. Mahaj an J agdish Shivram 

65. Pathan Shabir Noorkhan 

66. Shaikh B aba Chank 

67. Thakare Balu Budhaji 

68. Nisal Kisan Sukha 

69. JagtapPrabhakarTrimbak 

70. Waghchaure Ramesh Yashwant 

71. N agvekar Gangaram N aray an 

72. N ikam Kandu B aliram 

73. Bhalerao Ashok Raghunath 

74. Birari Gangadhar Nimba 

75. Guthale Rohidas Bhikaji 

76. More Vasant Dagaji 

77. Ahire Eknath Fakira 

78. Kadam Chndhu Ramchandra 

79. Kshirsagar Vitthal Ganpat 

80. Rajput Dhamu Surshing 

81. LahangeBhaskar Rambhau 

82. Pawar Tulshiram Kashinath 

83. Kongari Vincent Marthin 

84. More Pandurang Khanderan 

85. LandeBabanDeoram 

86. Gaikwad Bapu Sadhipan 

87. Shingade Chabu Bhimrao 


88. Maule Sakharam Kashinath 

89. Randhir Ashok Chaburao 

90. Pimpre Ashok Shankar 

91. Gagjap Dilip Nivarutti 

92. More Raj aram Dagu 

93. Tamble Dilip Popat 

94. Lokanar Ramesh Bhaguji 

95. NavagireDattaray Laxman. 

96. Chaure Naran Kashinath 

97. LokhandeBalkrishnaBaburao 

98. Jadhav Ravindra Vasant 

99. Rokade Vinayak Valchand 

100. Rokade Saheb Walchand 

101. Battse Ashok Shankar 

102. Loknar Balu Dhauji 

103. Gumbade Somnath Kashinath 

104. Raj ole Hari Vishram 

105. Bairagi Satyrao Adapa 

106. Rajkar Chandrakant Lala 

107. Jejurkar Dashrath Karbhari 

108. Ahire Hiralal Bhila 

109. Ahire Raj endra B aburao 

110. Somwanshi Anna Murlidhar 

111. Gaware Pandit Nimba 

112. Gaikwad Gautam waman 

113. 

114. Hadole Ramdas Mohniraj 

115. Loknar Bakerao Baghugi 

116. Jadhav Kisan Ramchandra 

117. Sharma Nimai Chandra 

118. Daspute B alchandra Vishwanath 

119. Kadbhane Punj a Raj aram 

120. Nimbalkar Anna Saheb 

121. Patil Prabhakar Vanket 

122. Gaikwad Chandrakant Gandha 

123. Kanade Raj endra Shankar 

124. Thair Shaikh Abadi 

125. Avhad Santosh 

126. Wani Shehlala Arun 

127. J ain Mahandrakumar Harkchand 

128. SonwanePrakashNamdeo 

129. Kadam ParshuramBalkrishna 
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130. Tajanpure Sunil Khanderao 

131. Dudhe Suman Gobind 

132. Jagtap Bharat Murlidhar 

133. Chajed Ashokkushal Chand 

134. Gasavi Atmaram Ashruba 

135. Bhandare Navnath Namdeo 

136. Sutar Hanumant Kashinath 

137. DhikaleSantoshRajaram 

138. Mahale Uddhav Janardhan 

139. Kankariya Subhash Babulal 

140. Kolapkar Sharada Ramesh 

141. Jagtap Kailash Guman 

142. Ahire Virendrasing Sardar 

143. Prihar Gaj endra B aldas 

144. B arve B andhu Ramchandra 

145. Mahajan Sanjay Ambadas 

146. Jadhav Mahendra Pandhari 

147. Lokhande Dilip Madhav 

148. Salve Sidharth Sadhu 

149. Kothari Majoj Chandmal 

150. Arote Vllay a Eknath 

151. Shaikh Abid Haroon 
Horticulture Deptt. 

1. Ambadas Hari Korde 

2. Chindu Dhondiram Bhongade 

3. Sashinath Murlidhar Jadhav 

4. Shripat Ramchandra Gaikawd 

5. Arun Damodhar Gholap 

6. Parbat Soniram Kokate 

7. Mohan Nathu Pagare 

8. Prakash Murlidhar Gaikwad 

9. Bhausaheb Pundlik Aragade 

10. Laxmibai Gangaram Ahire 

11. Tarabal S ampat N ikam 

12. Sakhubai Shankar Wagh 

13. Reshmabai Sakharam Mahale 

14. AnjanabaiBhimaMore 

15. Mahadu Kashinath Pradhan 

16. Dinkar Mohram Potinde 

17. Dinkar Punja Satale 

18. Yaday Mahadu Bhoj 

19. Gangadhar Eknath Lahange 


20. Shankar Chandrakant Shingade 

21. Raghunath Dhondiram Gangurde 

22. Santu Pandu Kadale 

23. Rangnath Rambhau Lahange 

24. Murlidhar Ramj i Waghire 

25. Ravsaheb Rangnath Chandore 

26. Gangaram TrambakNisal 

27. Pandurang Chimna Raut 

28. Trambak Kashinath Bhor 

29. Nanubai Shankar Gaikwad 

30. Gangugai Nivrutti Shardul 

31. Bhagubai Sitaram Dalvi 

32. Tanhubai Ramdas Dhuh 

33. Lilabai Parshuram Bhoi 

34. Hausabai Baburao Gangurde 

35. Sopan Fakira Pithe 

36. WaluTukaram Jondhale 

37. BhimaLaxmanBendkule 

38. Bhaskar Mahadu Chaudhari 

39. Shivaji Chandrabhan Jadhav 

40. Shrawan Popat Watane 

41. Anna Bhikaji Shardul 

42. Jagnnath Bhimaji Kore 

43. BaluKachru Gangurde 

44. Rangnath Shankar Mahale 

45. Shivaji Shankar Pawar 

46. Vijay Santosh Raut 

47. Shravan Deoram Navghire 

48. Ramdas Popat Watate 

49. Ganpat J airam Hengade 

50. Vishnu Punj a Pawar 

51. N ivrutti Walu Malode 

52. Sudam Kushba Tarle 

53. Kashnath Deoji Waghmare 

54. Shatabai Sahadu Ahire 

55. Vimalbai Shankar Gangurde 

56. Zunabai Laxman Bhavan 

57. Yamunabai Chandrakant Jadhav 

58. Gulab Vishnu Khetade 

59. T rambak Ramj i Gangurde 

60. Vithal Laxman Korde 

61. Arjun Bhimaji Bhandare 
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62. Dilip B aburao B agul 

63. Nndu WarnanGaikwad 

64. Shivaji Raghunath Tongare 

65. SampatMurlidharAher 

66. Madhukar Ganpat Jadhav 

67. Tuishiram Dada Jadhav 

68. SankarMurlidharAhre 

69. Pandharinath Sitaram Mahale 

70. Yaswant Tukaram Mahale 

71. Dilip V Vaman Pagar 

72. Rangnath Murlidhar Chaudhari 

73. Subhas Genda Panpatil 

74. Dattu Yashwant Shrikhande 

75. Laxman Sahadu Satale 

76. Bhaulal Laxman Wagh 

77. Vishnu Laxman Bendkule 

78. Ramu Punklik Kale 

79. AshokNamdeoHire 

80. Vishwanath P. Shingade 

81. B aban Rambhaj Adhav 

82. Rajubai Karbhari Barkale 

83. Prabhakar Raj aram Thorat 

84. Mangalbai Rajendra Thakare 

85. Dhondiram N ana Pawde 

86. Kausabai Vishram Gaikwad 

87. Hirabai Chabu Gabale 

88. Ramji Dhanaji Loknar 

89. Sunil Bhaskar Chaudhari 

90. RakeshNarayan Vidhate 

91. Surendra Ranagnath Pardeshi 

92. Keshav Jagannath Chaudhari 

93. De vshingh Bhima B agul 

94. Ramnath Ranoba Zhade 

Maintenance & Aircraft cleaning/depainting work 

1. Sharad Shankar Ptambare 

2. Ramu Kondoji Mali 

3. Tanaji Bhimaji Gaikawad 

4. Raman Gopal Vaidhya 

5. Dilip Popat Bhalerao 

6. Ramesh Ashok Wawle 

7. Ramkisan Vishram Lokhande 

8. Muktar Chand Attar 


9. Shashikant Santosh Iste 

10. Milind Jaywant Salve 

11. Subhash Punjaji Pawar 
Garbage contract—Factory work. 

1. Nitin Jagannath Mandate 

2. Sanjay Mahadev Shelar 

3. Kisan Narayan Kedare 

4. Sanjay Nandu Sonwane 

5. B abaj i Punj aj i J adhav 

6. Dattaray Honaji Gawali 

7. Serpuddin jamalludin Shaikh 

8. Ramesh Bajirao Ahre 

9. Prakash Jagnnath Jagtap 

10. Kashinath Pandharinath Kedare 

11. Devanand Shidhar Kale 

12. Anant Jagannath Dhikale 

13. Shahebrao Bhimrao Ahire 

14. SukadeoTudaramBodke 

15. Yusuf Gafure Shaikh 

16. Rajendra Sadashiv Chandramore 

17. Ashok Subhash Bankar 

18. Shukat Gulamali Sayyad 

19. Anil Ramrao Kandekar 

2. After receipt of the reference both parties were 
served with notices. They appeared through their 
representatives. The second party Union filed its statement 
of claim at Ex-5. According to the union, the first party is 
Central Govt, undertaking having more than 5000 permanent 
employees. They have employed some 700/800 employees 
as casual workers. Some of them were employed since 1976. 
Many of them retired due to superannuation. Some of them 
are employed since 1984. They are employed in various 
departments of the first party. They are doing work of 
perennial nature as like the regular workers. Till 1995 they 
were branded as casual workers and company was paying 
them even less than minimum wages. Till 1995 their 
Provident Fund was credited with the company's Trust. In 
the year 1995 company decided to separate them from 
company P.F. and opened P.F. Account with Regional P.F. 
Commissioner, Nashik. These workmen are the members of 
the union since prior to 1995. Since 1995 company started 
paying them minimum wages. About 85 workmen were 
working in canteen till 2001. Till then the canteen was run 
by the company. In 2001 they handed over the canteen to 
contractor and the workmen therein were shifted to factory 
in regular production work. Some of these workmen are 
working in Transport Department. Some are in Storing 
Fixtures for the purpose of jobs. Some were engaged in 
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Maintenance Deptt, Sanitary Deptt., Electrical Deptt., 
Hospital, Horticulture, Aircraft Cleaning and Garbage. 
There are also permanent workmen working in these 
departments. Their work is of perennial nature. However 
the company is not paying them pay and wages at par with 
the permanent workmen. Since 1995 company has started 
inducting contractors. In fact the contractors are bogus 
and camouflage merely to deprive these workmen from 
getting their legitimate right of permanency. In fact all these 
workmen were directly working under the supervision of 
officials of the company. Their wages were paid by the 
company. They were given subsidized canteen facility, bus 
facility and hospital facility of the company. The contractors 
are nominal and bogus. The union requested the company 
to make these workmen permanent in the service and to 
pay them the pay and extend other facilities at par with the 
regular and permanent employees to which company 
refused. Therefore the union has raised industrial dispute. 
As conciliation failed, on report of ALC@, the Central 
Labour Ministry sent the Reference to this Tribunal. Union 
therefore prays for declaration that, the contract labour 
system in the company is not genuine. It is mere paper 
arrangement. They also pray that the company be directed 
to make them permanent and pay them wages with all other 
facilities at par with the regular employees of the first party 
company and they be absorbed in the services of the 
company. 

3. The first party resisted the statement of claim vide its 
written statement at Ex-7. According to the first party, the 
Reference in the present form is not tenable in law. They 
further contended that the union is not recognized at the 
Ojhar unit of the company. The dispute raised by the union 
is not a bona fide dispute. It is raised merely to gain foothold 
in the establishment of the company. There is no dispute 
between the permanent workers with the management. The 
members of the union are not employees of the company. 
There is no employer-employee relationship between them. 
Therefore the dispute is not tenable. The union has no 
locus-standi to espouse the alleged cause of contract 
labourers. The members of the union are all contract 
labourers and thus dispute is not tenable. Even the contract 
labourers have no dispute with the management. The first 
party is a Govt, company and cannot recruit employees 
without following the recruitment process. Such a back 
door entry is not permissible in the Public Undertaking. 
The employer cannot be directed to create vacancy. Without 
vacancy there cannot be direction for regularisation. The 
contractors are not sham or bogus. On the other hand they 
are genuine contractors. They are providing services to 
some other companies also. The service conditions of 
contract labourers are governed by terms of contract of 
employment. They cannot raise industrial dispute of this 
nature. The contractors have maintained all the documents 
in respect of the contract labourers. Dispute in some other 
establishment raised by the contract labourers came to be 


rejected. By amendment the first party further contended 
that many of the contract labourers have ceased to perform 
their duties on account of resignation, retirement, etc. The 
contractors have given information to that effect and such 
persons are not entitled to any relief and their name required 
to be deleted from the list of workmen. Management 
therefore submitted that the second party be directed to 
furnish the list of workmen who have been ceased to 
perform their duties in the establishment. They denied all 
the allegations in the statement of claim. They denied that 
these workmen are recruited by them as casual labourers. 
They denied that subsequently they have inducted the 
contractors merely to deprive them from getting the benefits 
under labour legislation. They have denied that the labour 
contracts are sham and bogus and mere camouflage or a 
mere paper work to deprive these workmen from getting 
the benefits of permanent employees. Thus they pray that 
the reference be dismissed with cost. 

4. The second party union has filed rejoinder at Ex-8. 
They have replied the new points raised by the first party 
in their written statement. They have denied all the 
allegations made in the written statement and reiterated 
the contents in the statement of claim. 


5. Following are the issues for my determination. I record 
my findings thereon for the reasons to follow: 


Sr.No. 

Issues 

Findings 

1 . 

Whether there exists employee- 
employer relationship between 
the workmen under reference 
with the first party company? 

Yes. 

2. 

Whether the labour contracts 
are sham, bogus and mere 
paper work? 

Yes. 

3. 

Whether the workmen under 

reference are entitled to be 
regularised in the services of 
the first party? 

Yes. 

4. 

What relief the workmen are 

entitled to? 

As per final order. 


REASONS 


Issues Nos. 1 & 2:— 

6. Both these issues are interconnected. Therefore in 
order to avoid repetition of discussions, they are discussed 
and decided simultaneously. In this respect it was submitted 
on behalf of the first party that the workmen under reference 
are contract labourers therefore they cannot raise the 
industrial dispute. 

7. The Ld. Adv. for the first party further submitted that 
all the contracts are genuine. They have issued 
advertisements in different news papers calling upon the 
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tenders from contractors. The contractors have submitted 
their tenders. Officials of the first party have examined all 
the documents of the contractors such as their registration, 
partnership agreement, income tax return of the firm for the 
last three years etc. Thereafter the company has accepted 
the lowest tender. The contract was for 12 months. All the 
contractors are duly registered and have complied with all 
the documents. The documents pertaining to the 
contractors are placed on record and are exhibited and 
they are not disputed even by the representative of the 
second party. In the circumstances, it is submitted that the 
contractors cannot be called mere paper work, sham or 
bogus as has been contended on behalf of the second 
party. Further it was also pointed out that the WW-1 Mr. 
Dilip Pagare has admitted in his cross at Ex-62 that, there is 
no employer-employee relationship of the workman with 
the company. In this respect I would like to point out that 
this stray admission seems to have given inadvertently or 
due to some misunderstanding. The workman is not a 
learned person he is educated only up to sixth std. He is 
almost illiterate and not very wise to reply cleverly. Therefore 
his reply need not be treated as admission as such to record 
the finding on the point. In this respect I would like take in 
to account the pleadings, other evidence and all the 
circumstances on record. It is the throughout case of the 
second party that they are the employees of the company 
and contractors are inducted subsequently and after 1995 
merely to deprive them from getting their legitimate rights. 
In short all the facts, circumstances and evidence cannot 
be washed away by this stray admission. Therefore this 
admission or any admission of like nature need not be 
given undue importance. 

8. In this respect it was submitted on behalf of the 
second party that they are not disputing the eligibility and 
competency of the contractors. They are also not disputing 
the documents of the contractors. They may be duly 
registered, etc. According to them these workmen were 
recruited directly by the first party since 1984 and some of 
the workmen were also employed since 1976. Many of them 
retired. All of them were recruited directly by the company. 
Till 1995 first party was making their payments directly and 
their P.F. was also credited with the Provident Fund Trust 
of the company. 

9. Therefore according to them they are direct employees 
of the first party and the contractors are inducted 
subsequently. They are mere name lenders. It is their case 
that, the labour contracts are sham, bogus and mere paper 
work. The Ld. Adv. for the second party further submitted 
that in such circumstances such workmen who are shown 
contract labourers by the company can very well raise 
industrial dispute. In support of his argument Ld. Adv. 
resorted to Apex Court ruling in Steel Authority of India 
Ltd. V/s. Gujarat Mazdoor Panchayat 2004IILLJ 970 
wherein the Hon'ble Court observed that: 


"The position of law, which emerges from the 
reported decisions of the Supreme Court is that 
workmen working under a contractor are entitled 
to raise a demand that they should be declared as 
workmen of the principal employer. It is always open 
to the workmen concerned to place materials before 
the Industrial adjudicator to show that the contract 
between the principal employer and the contract 
labourer is sham or not genuine and claim 
declaration that they were always the employees of 
the principal employer and are entitled to 
appropriate service conditions." 

10. Relying on the above Apex Court Judgement, Hon'ble 
Bombay High Court in Sudarshan Chemical Industries 
Ltd. V/s. Labour Commissioner & Ors (2013 III CLR 
530) observed that; 

"Where contract was found sham and nominal rather 
a camouflage in which case contract labourer 
working in the establishment of principal employer 
was held in fact and in reality the employee of the 
principal employer himself. Indeed such cases do 
not relate to abolition of contract labour but present 
instances wherein the court pierced the veil and 
declared the contract position as a fact at the stage 
after employment of contract labour stood 
prohibited." 

In para 6 of the judgment by referring the Apex Court 
ruling, the Hon'ble Court further observed that; 

"Thus, in substance, the Apex Court held that when 
the contract is found to be sham or camouflage, 
question of abolition of contract labour does not 
arise inasmuch as in reality, contract does not exist. 
In such case the employees who are allegedly shown 
as employees of the contractor are in fact the direct 
employees of the principal employer." 

11. In this respect Ld. Adv. for the first party submitted 
that Hon'ble Bombay High Court in Writ Petition No. 1580 
of 2012 Association of Engineering Workers V/s. 
Richardson & Cruddas (1972) Ltd. in the similar 
circumstances and evidence upheld the finding of the 
Tribunal saying that, it has rightly decided that the 
24 workmen therein were contract labourers and were not 
the employees of the first party. In this respect I would like 
to point out that the Hon'ble Court in this judgment para 8 
thereof in respect of the evidence therein has observed 
that; 

"The evidence ofShri Mohite as indicated above is 
too skeletal. In the statement of claim it is not 
mentioned that, when the workers were engaged 
for the first time and the dates of their termination. 
It is in the evidence that an annexure is to be sought 
to be produced. It is well settled that the evidence 
without pleading is of no avail. In the light of the 
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evidence which is on record, in my view the finding 
of fact recorded by the Tribunal cannot be faulted 
with," 

12. In this respect it is rightly pointed out on behalf of 
the second party that, in the case at hand, it is specifically 
pleaded in the statement of claim that these workmen are 
working since 1984. Some of them have even retired who 
were working since 1976. It is specifically contended in the 
statement of claim that, since 1995 onward, the first party 
started inducting the contractors. In this case second party 
has not admitted that they are the employees of the 
contractors. On the other hand they have given the details 
since when they are working with the first party. In the 
circumstances the ratio laid down in the above referred 
ruling is not applicable to the set of facts of the case at 
hand. 

13. In this respect Id. Adv. for the second party pointed 
out that, specific question was asked to MW-1, Mr. Anil 
Vaidya in his cross examination (Ex-68). He replied that he 
does not remember the exact date when they were registered 
under Contract Labour (Regulation and Abolition) Act 1972. 
He also replied that he does not know as to whether all 
these workmen are working with HAL since much prior to 
their registration under the said Act and also prior to the 
license of the contractor. He also does not know as to 
whether till 1995 RL. amount of these workmen was 
deposited in the fund of the company. The documents in 
respect of Labour Contracts are of recent years and after 
1995. It indicates that initially since 1976 up to 1995, the 
workmen were recruited directly by the company and they 
were under the full control of the company for all purposes. 
It seems that in 1995 company has registered under Contract 
Labour (Regulation and Abolition) Act, 1972 and thereafter 
they have started inducting contractors. The contractors 
were also inducted periodically for 12 months. However 
the workmen are the same working continuously for years 
together. Many of them are working since 1984. Some of 
them are recruited in 1986 and thereafter. All of them were 
recruited by the company and the company was paying 
them directly. The first party use to credit their P.L. in the 
PL Trust Account of the company. The contractors were 
inducted subsequently. Every 12 months contractors were 
changed, however the same workmen are working 
continuously for number of years. Some of them are even 
retired, who were recruited in the year 1976. All these facts 
indicate that the first party has inducted contractors 
subsequently merely to deprive these workmen from getting 
their legitimate protection under the Labour Legislation 
including the right of permanency. 

14. In short in the light of above discussion and for 
following facts, I hold these workmen are the employees of 
the first party. (1) Initially since 1976 the company was 
recruiting the employees directly for various works 
mentioned above. These employees were recruited since 


1984 onwards and the company stared inducting the 
contractors since 1995 onwards. (2) Till 1995 the company 
was paying the wages to the workers directly. (3) The 
contractors were changed periodically whereas the same 
workmen are working continuously. (4) Till the year 1995 
the PL. of these employees was credited in the P.L. Trust 
fund of the first party company. Since 1995 they opened 
P.L. Account with Regional PL. Commissioner, Nashik. (5) 
The various categories of works mentioned above are all 
of perennial nature. (6) Engaging workmen for work of 
perennial in nature on contract basis amount to unfair labour 
practice. The management can be held guilty for the same. 
(7) the work of these workmen is being supervised by the 
officials of the company. All these circumstances indicate 
that these workmen are not employees of the contractors 
but are the employees of the first party. 

15. In the light of above discussions I hold that there 
exists employer-employee relationship between the first 
party and the second party employees. Consequently I 
also hold that the periodical labour contracts of various 
contractors with the first party are found to be sham, bogus 
and mere paper work. Accordingly I decide these issues 
nos. 1 & 2 in the affirmative. 

Issue no. 3 

16. Now in respect of regularisation, the Id. adv. for the 
first party submitted that the workman herein cannot be 
regularised in public service as neither they have been 
selected by following the selection procedure nor have 
complied with the requisite qualification for the post. In 
support of his argument the Id. adv. for the first party cited 
Apex Court ruling in Secretary, State of Karnataka Y/s. 
Uma Devi 2006IICLR 261 wherein Hon'ble Court on the 
point held that, temporary or contract labourers cannot be 
regularised in public service, it would amount to back door 
entry as they are not recruited by following the recruitment 
process. In this respect the Id. adv. for the second party 
submitted that in that case the workmen had sought for 
abolition of contract labour system and for regularisation 
of the contract workmen which cannot be allowed. 
Lurthermore in the case at hand the workmen herein are 
working for the first party continuously for more than 
15/20 years. The management has violated the principle of 
"equal pay equal work". Moreover the works performed 
by these workmen are of perennial nature and required to 
be performed by the permanent employees. Engaging 
contract workers to do such types of works, amount to 
unfair labour practice. Management herein has not even 
taken care to seek for permanent posts of Sweepers, Drivers, 
Cooks, Watchmen etc. though their work is of perennial in 
nature. In this backdrop the ratio in the above referred 
ruling is not attracted to the set of facts of the present case 
wherein the workmen are not employees of contractors but 
are the employees of first party and they are doing the 
work of perennial nature for more than 15/20 years. On the 
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point Id. adv. for the second party submitted that as the 
various contracts entered in to are found to be sham and 
bogus and the workmen are found to be the employees of 
the first party and they are working continuously for years 
together, therefore these workmen are entitled to get pay 
and allowances at par with regular employees in the same 
cadre. In support of his argument the Id. adv. for the second 
party cited Apex Court ruling in UP Electricity Board V/s. 
Pooranchandra Pandey and Ors. 2008 (115) FLR1172 
wherein in similar circumstances the Hon'ble Court observed 
that: 

"...In our opinion the decision in Uma Devi’s case 
(Supra) is clearly distinguishable. The said decision 
cannot be applied to a case where regularization 
has been sought for in pursuance with article 14 of 
the Constitution." 

17. The Ld. adv. for the second party further submitted 
that in the light of facts, circumstances and the above Apex 
Court ruling direction is required to be issued to the 
employer to regularize the services of these workmen. In 
support of his argument, the Ld. adv. for the second party 
also cited Apex Court ruling in Steel Authority of India Ltd. 
& Ors. Y/s. National Union Waterfront Workers & Ors. 
2001 III CLR 349 SC wherein in para 121 (5), the Hon'ble 
Court observed that; 

"If the contract is found to be not genuine but a 
mere camouflage, the so called contract labourer 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the 
services of the contract labourer in the concerned 
establishment subject to the conditions as may be 
specified by it for it that purpose . " 

18. In the light of the above facts, circumstances and 
the ruling referred herein above I am of the opinion that, 
the workmen under reference are entitled to be regularized 
in the services of the first party and entitled to get pay and 
allowances at par with the regular workers in the same 
cadre in the company or in any public under taking. The 
work performed by these workmen is of perennial nature 
and it was the duty of the management to get these posts 
sanctioned, from the concern authority. Neither Tribunal is 
required to give direction to create posts nor first party 
should continue with the present arrangement of bogus 
contractors. The work of perennial nature should not be 
allowed to be performed by contract workers. It is not only 
exploitation of poor class in the society but also amount to 
unfair labour practice. In this backdrop I hold that the union 
is entitled to the reliefs prayed for. Accordingly I decide 
this issue no. 3 in the affirmative and proceed to pass the 
following order: 

ORDER 

1. The reference is allowed with no order as to cost. 

2. The contracts between first party with various 
contractors are declared as sham and bogus. 


3. The workmen under reference are declared to be 
the employees of the first party. 

4. The first party is directed to regularize these 
workmen in their respective services and pay them 
pay and allowances at par with the regular workers 
of the respective cadres working in any other 
public undertaking, from the date of their 
respective appointments (excluding the two years 
period of probation). 

5. The first party is directed to pay the 50% back 
arrears in cash within 6 months from the date of 
receipt of copy of award and rest of the arrears be 
credited in their respective Provident Fund 
Accounts. 

Date: 09.02.2015 

K.B. KATAKE, Presiding Officer 
Rhrdl, 6 3TW, 2015 

^T.3H. 1616.—3#rfWT, 1947 (1947 
14) sro 17 ^ 3PJWT Tf <4^14 71WE 
^rnPuMd 4?inHd fn 4)^*13fn;^£ <b4<*K 

am^TPnrR.i t^^-qRT 2 (TMTr° 56 / 2015 ) 

wfwt, Rt <45^14 05/08/2015 ^ TRT 

||3TT £fT I 

[7T°TTel-42011/139/2014-3T^31R(^)] 

Tfjb <£o qujqlm^ 3#R7lf( 

New Delhi, the 6th August, 2015 

S.O. 1616. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 56/2015) of the Central 
Government Industrial Tribunal-cum-Labour Court No. 1, 
Delhi now as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of the North Delhi Municipal Council and 
their workmen, which was received by the Central 
Government on 05/08/2015. 

[No. L-42011/139/2014-IR(DU)] 
PK. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRIAVTAR ( H AND DOGRA, 

PRESIDING OFFICER, CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No.56/2015 

The Secretary, 

New Delhi Nagar Palika Karamchari Union (3574), 

B-58/85, Rama Road, 

NewDelhi-110015 ...Workman 
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Versus 

The Commissioner, 

North Delhi Muncipal Council, 

Palika Kendra, Parliament Street, 

New Delhi ... Management 

AWARD 

Central Government, Vide letter No. L-42011/139/2014/ 
IR(DU) dated 19.01.2015, referred the following industrial 
dispute to this Tribunal for adjudication: 

"Are those category of the employees entitled to 
receive pay and allowances as per Shiv Shankaran 
Committee Report (SS Scales) who are at present not 
in receipt of pay and allowances as per the said 
Committee Report? If yes, with effect from which 
date. 

2. On receipt of the above reference, notice was sent to 
the workman union as well as the managemant. None 
appeared on behalf of the claimant union. Thus, it is clear 
that the workman is not interested in adjudication of the 
reference on merits. 

3. Since the claimant union has neither put in their 
appearance nor have they led any evidence so as to prove 
their cause against the management, as such, this Tribunal 
is left with no choice, except to pass a 'No Dispute/Claim' 
award. Let this award be sent to the appropriate 
Government, as required under Section 17 of the industrial 
Disputes Act, 1947, for publication. 

Dated: July 14,2015 

A.C. DOGRA, Presiding Officer 
f^fr, 6 3iw, 2015 

cFT.3JT. 1617.—3iklPI 1947 (1947 

14) ^ mrr 17 ^ at f[ 

^ ^ ^ fddMcbf af(7 wAwK ^ 

3735mff 3MP141 fspIR 3 4^4 BLbK 3 tk'lPl 4 > 
m 7P( 125/2012) 

y<4,ir^id t 'sfr ^#4 tiwr 05/08/2015 trt 

I31T8TTI 

[TT° T^r-42012/13/2012-3nf 3TR (^)J 
■qjo ^njTfpTleT, 3#R7lf) 

New Delhi, the 6th August, 2015 

S.O. 1617. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 125/2012) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
No. 1, Delhi now as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of the Director General, Doordarshan Kendra 


and their workman, which was received by the Central 
Government on 05/08/2015. 

[No. L-42012/13/2012-IR(DU)] 
PK. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRIAVTAR ( H AND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No.125/2012 

The President, 

Doordarshan Program Casual Employees Association 
(Regd.), 

Registered Office C 210, West Vinod Nagar 
Near Primary School, 

New Delhi ... Workman 

Versus 

The Director General, 

Doordarshan Kendra, 

Mandi House, 

NewDelhi-110001 ...Management 

AWARD 

Brief facts giving rise to the present reference are that 
Shri Bhupinder Singh Sondhi, claimant herein, raised an 
industrial dispute with the averments that he was initially 
employed by the management as Floor Artiste on 05.10.1983 
and continued in service without any break to the entire 
satisfaction of the management. The management has been 
adopting unfair labour practice of engaging and continuing 
the workers as casuals, giving artificial breaks in their 
service so as to continue them as casual workers for years 
together. There are allegations that some of the casual 
workers of the management filed OAs in Central 
Administrative Tribunal (CAT) claiming regularization in 
service and challenging the aforesaid practice of employing 
daily wagers without making them regular and CAT, vide 
its judgement dated 05.10.1990inOANo.563 of 1986 passed 
order directing the management to frame a policy for 
regularization of the casual workers in service. 

2. Thereafter, the management framed a policy for 
regularization of the casual workers in the year 1992 and 
1994. The management also issued list of casual workers 
covered under the scheme and name of the claimant herein 
also appeared in the said list. Management has regularized 
services of several workmen, including Muklinder Rai Sinha, 
Anil Thakur, Ashok Kumar etc. whose names are mentioned 
in para 7 of the statement of claim. While regularizing 
services of he other workmen in 1992, the claimant herein 
was dropped allegedly on the grounds that he was underage 
as on 05.10.1983, i.e. initial date of his appointment. 
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3. In another OA No.2241 of 1999, which is also regarding 
regularization of service, management took a stand that 
the claimant herein, alongwith other workers, find mention 
in the list of eligible candidates and they will be regularized 
as per their seniority. CAT also directed the management 
to expedite the process of regularization. 

4. Pursuant to the above order, fresh list of candidates 
vide OM No. 2/120/98-SL dated 08.08.1999 was issued 
which also contained the name of the claimant herein. The 
claimant also made specific reference to other similar cases 
decided by the Hon'ble CAT wherein workmen were denied 
regularization and seniority was also not accorded to them 
at their respective places. 

5. Claimant herein before joining the management was 
working with Abhinay Theatre Society (Regd.) and had 
submitted experience certificate issued by the Society. 
Management, at that time, did not raise any objection and 
accepted the same. Letter dated 22.09.2003 was, also written 
by the Deputy Director (Admn.) to the Director General, 
Doordarshan, followed by another letter dated 30.09.2003 
to re-examine the case of the claimant herein for 
regularization. Neither any action was taken by the 
management nor any reason has been conveyed to the 
claimant for denial of regularization. This action of the 
management in not regularizing the workman in service is 
highly discriminatory, particularly when the management 
has regularized services of the workmen who were junior 
to the claimant, herein. 

6. Since the matter could not be resolved, as such the 
workman approached the Union Government, who made 
reference to this Tribunal in the following manner: 

"Whether action of the management of Doordarshan 
Kendra, New Delhi in not regularizing the services of 
the workman Shri Bhupinder Singh Sondhi is illegal 
and unjustified. If so, what relief the workman is 
entitled to?” 

7. After consideration of statement of claim by the 
workman, matter was listed for filing written statement on 
behalf of the management. It is clear from the various orders 
passed by this Tribunal that case for regularization of, 
service of the claimant was in progress and management 
sought adjournments from time to time, for regularization 
of services of the claimant. It is clear from order dated 
10.06.2015 that Shri R.K. Dhawan informed this Tribunal 
that management is ready to regularize services of the 
claimant and he has also filed copy of order No. 16/2015- 
SI(A) dated 06.05.2015 as well as subsequent letter dated 
14.05.2015 which shows that management is willing to 
regularize services of casual artists under the regularization 
scheme 1992 and 1994. 

8. Thereafter, claimant herein filed application dated 
06.07.2015 seeking withdrawal of the present petition in 
view of the fact that the management was ready to offer 


appointment on regular basis to the workman herein. The 
management has put a condition that for regularization, 
the workman has to first withdraw his case. Thus, the 
management has approved to regularize services of the 
claimant herein in accordance with the scheme of regularization 
of 92 and 94. No reply to the above application was filed by 
the management for the simple reason that the management is 
ready and willing to regularize services of the claimant herein 
in terms of its policy of the year 92-94. Since the claimant did 
not want to pursue the reference before this Tribunal for the 
reason the management was ready and willing to regularize 
his services, as such statement of the claimant regarding 
withdrawal of the case was separately taken. 

9. It is pertinent to note that under the Industrial Disputes 
Act, 1947 (in short the Act), there is no specific provisions 
relating to withdrawal of reference made by the Government 
in terms of Section 10, sub-section 2Aof the Act. However, 
the Tribunal can take cognizance of the facts mentioned in 
the application dated 06.07.2015. 

10. In view of the averments made in the application dated 
06.07.2015 and the fact that the management is ready and 
willing to regularize the services of the claimant in terms of 
its policy of the, year 92 and 94, there is no need to pass an 
award on merits. Contents of the application dated 06.07.2015 
will form an integral part of the award. Moreover, the claimant 
herein is not interested in pursing the present case. Hence, 
an award is accordingly passed. Let this award be sent to 
the appropriate Government, as required under Section 17 of 
the Industrial Disputes Act, 1947 for publication. 

A.C. DOGRA, Presiding Officer 

6 3TTET, 2015 

cF1.3TT. 1618.—3MP|cb Po|4K3#rfWT 1947 (1947^1 
14) ^ SIR! 17 ^ 3PJFPF1 Tf WTTT STTf^frwfeTI 

Tif 3Tfq5 fferr ^ ^ sfp 

aMplch srferq, 
36/1999) ^ H<=bl(yid Mft t^ff 
06/08/2015 TtW fSTT S£TT I 

pFT°T^-42012/119/99-3T| 3TR (#([)] 
xfjo -ipijifrqM, 3#raifl 

New Delhi, the 6th August, 2015 

S.O. 1618. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 36/1999) of the 
Industrial Tribunal, Kota now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of the Archaeological Survey of India and 
their workman, which was received by the Central 
Government on 06/08/2015. 

[No. L-42012/119/99-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
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3RJRS1 

'RNlRtRT, atlalPl* r RI4lfR c bT u l ( <i>4 ) 'hlil, (TTR 0 ) 
Mldmln srfRRRift- RtRRf 3rfRRr RTRf, rr°r^°#rr° 
fR^T RRRTRT RRRTRR #*RT° (RRRtR)-36/1999 
fRRRT TRTfRR: 3/12/99 

Wl: RTTR 1WR, RR H4ld4, M fRRRTf Rt 3R^T 
RR° RTR-42012/119/99—3TT^3TTT(Rfcj) fRRTRR 
19/11/1999 

f^/fRRTR 3TRRfR RTTT 10(1)(R) 3flW)Pl4> fRRTR 

a#rfRRR, 1947 

RSR 

artTTcft lllRRT^ 4Hl TR° RfgfTTf SKI RR WI^R, 44=1141, 
rrtrrr^ft, rrTr 

-RTRfRT RfRRR 

3TRt3TR ^TldcdPcK, RTTlffR 'JR7RR Tl4 fRRTR, 
RFTTTTIRT, RRy (TTRTRR) 

- 3TRTRf Pd4NR> 

RRffRR 

RTR? RfRRR RRt 3TTT 3 yPdPHpR:- Rt ^TTR 0 RtRft 
srsnsff Pd4l'dR> Rft 3TtTTf RfdfRfR:- Rt PdcK fftf 
3TfRfR4R fRRRT 19/12/14 

3lfRpM4 

RTTRTTTRRTT, RR Hdldd, R^fRTRTtRT yi-HiPl* 3R^T fRRRT 
19/11/1999 Rt RffR fRR fRcf-RT fRRTR, 3tk)PlR> fRRTR 
RfRfRRR, 1947 (fRRT d^TTid ‘ ‘ RfRfRRR ’ ’ R TRRffRR fRRRT 
RF^R) RRt RTR 10(l)(R) R RRRTR 2(17) Rt RTPfcT ^R 

^ttrtPrrrtr cffr srfRPMRT^ RHTPrd fRRRT rrt t:- 

“Whether the termination of services of Smt. Prem 
bai W/o Late Shri Modsing by the Archaeological 
Department from 26/11/97 is legal & justified? If not, 
to what relief the workman is entitled?" 

2. fR^R/fRRTR, ^TTRTpRRRTR Tf WR #t RT 4 41 <4-6 7TO 
RSTRRTft RTt TJRRT/RTIrTT RTlft RTT fRfRRR 3TRRR rrRFTT RRTI 

3. RTRfRT RTt 3TK RT 3TRRT R#R ^TTRTfRRRTR Rt 

RR3T RTTJR RTT RRRR fRRRT RRT t fRT RTRfRT Rt R% 

3TRTRf Rt STRIr TRUdi RffRTRtRRRT Pddk 4l<fTf dd4ld R 
f4% 3TRRTRTT Rt RRTRf 4 fRRTRT 5/4/93 4r 4 tRT RT fRRRTRT fRRT RT 
PdRR4RTR3Tt°R°#RffRgTTf dpRd RT1RtRlftRtRRTTRfRRRT 
27/7/94 Rfl RTRfRT ^ RfR RR ^RRT RT RRT R RTRfRT RTF RTRfRT 
Rt R% Rt RRR RT RRTRf 4 fRRRT 8/9/96 RRT RtRTTt RT TTR fRRT 


RT, RRgfRRTRfriRRTRRRRT R fsRT RRtf Rife? RT RTfeTT 4RR 
R ^ffR^-RRT 3TRRT RRRf ■gRTTRRT f^T RTRfRT RRT RRTRf 4 
fR° 26/11/97 RT 4lPslR> 3TT^r^4fRRlRr Piddd fRRT I RTrIrT 
1RI SFTR^f RR 3TRpff RT 4fRRt RR RsT RT% Rit RT4 rT W\ RRt 
RR^ RRT 4lRRl RR R^f RR1RR RRRT RRpRR RplRlf RRT 3RRTRf 4 
4fRRl RR RRR I 3RRTR14 RfRRRT RRt RfRWT RJRl RRf RRIRt 
R 3iMR° fRRRT ^ fRRR 77 RRt 3RR%RHT RRt I RTRfRT 4 3RRTR1 
^ 3RRtRf%RteRRRRI^Tf RR^RR#^R 240 fRR ^ 3RfRRR 
RRPt fRRRT t, RRRJ RTRIrT RRT fRRT Rlfel RT Rffel ^fcTjfcf RRT 
f^T 4tRRRt RT RHTRR 3##TRR RRt RRT 25-RRT ^ fRRRtR RRT4 
fRRRT t ^TT RfRTRt RT ^RT 3TjfRR R ST^R 11 RfRRTRR: RTRtRT 
RfRRR HR R#T R^rfe RR^R RRR RIRT RRt fRRRTRRT, RRPjnf %R 
R RTRRR WR? RrffR ^RT 3 ^T: RR1RT fRR^ "RPT Rt 3T^RTR RRt 
RTsfRT ^TIRTpRRRRR rt RRt RRt 11 

4. RRRTRR R#R R^£fe RR RRTR RRgR RRT 3T9TRf fRRTRRR 
RRt 3TR RT ^IRR iRRRT RRT t fe RT#RT ^ Rl% RTSlRTR RRT 3M«ft 
?TR fRRRTt PddpTd RR^/3 TRRt| (RRT RRRRR RfRRT) RT Reft 
fRRRf W 3fRffR fR^RR RRt fRRRT RRT RT 3Tfq^ RTRfRT RR R% 
RTRlR RTRHTTRR RRRT RRT ^TTRRrR 3TfRfRRR, 1958 Rt 3TRffR 
<44)4 RITRilT SKI TTTf^R RHITRi fR#RRR^f^‘^fRRT3TTRTfTRRT 
T7R STRRli RRRpT ^ RRPt RRT RTTRR-TTRRl^ 3TTfR 3T^TRT 
RfRRR (%TRR) ^ RR RTRTRT RT fRITTRt RT TTRTRT RRT RT I 
3TRTRf 4 RTRfRT ^ Rfd RR RRT RT fRRRIRT^ 4r ?RRT iRRRr 131% 
TRR RpTRR RTRffTR ?TR T^RR Rt fR° 5/4/93 ^ R1R RT RRPt 
75T5RRT RRn RTR ^TRR fRRRT 11 RfRRR RTSfW 4 ^RfR 
y^imPdcb arfRRRTR, RtRJT ^R R> RTR^T r 4 1993 ^ TTRSTRcfR 
RT^RT-RR 'em fRRRT Rt RRRTR 3ft°R;° TT° 333/93 RTSffTR RRTR 
RTTR TTR R 3RR Rt RTR R TJRtR^T f 3TTI RfRRR RTSffTR RRt T[RJ 
^ RRRRT RTRfRT 4 RRR #R ^ RTR^T RRR RT^RT-RR RT^R RRT 
3Tt°R;° TT° 333/93 Tf RTSffTRRR RTR RRTRRT RTRfRT RR RTR 
RT %5 3RRR fRRRT R ^RtR RRTTTfRRR srfRRRTRT 4 RRR 
RT^RT-RR TRtRRR RRT^ fR; ‘ t JRT aft°T7°TT° 333/93 3 RTStw RR 
RTR RRRRT RTRfRT ^RRTf RR RTR TRR4 Tf 3ffRTR RRT %RT, RT^ 
RRRtR RRIRfRRR STfRRRTRT, RtRJT #R 4 RTRT R^ff RRt TJRRT^ 
RRTtT ^ RRRTR 3TT°R;°TT° 333/93 ?ftRcft RRRTf RRTR RTTR TTR R 
3RR ^ fRRTRR 30/10/96 RR fR^R RTffR RRT% fR RTRfRT RR 
RT«fRT-RR STTRtRRT RRT fRRT I RTRfRT RRT 3TRTRf RRT RTW RfR 
^ TRR RT RRRt Rt RTRRft RT RRt TTRT RRT, RT Rt fR^fRR Rt RRt, 
3Tfq^ RTRfRT RRRRRRRT 3TRTRf RRT RTRtR TfTHTTRR 'JTTdTffRRR 
TRTTRRT'fORRrRSrfRfRRR, 1958 Rf SRFfR ^RtR TTTRRR RTR 
TTTP^TR TRTTRR -fRRR TTRR, PRdl ^ld ^ -enf^rr TRRT RRt 
RTRfRtRTTT 1 JR :fRRfR ^ fRRIR RTTRR RRPf %TJ TRtRRR RTRRRRR 

^ TTR^T ’JjfcTRT STTRT^ RR 3TTRRffRRR RRRfR ^ RRFf RT fR° 
9/9/96 RRT ^TTt (ar^RRT RfRRR) ^RR Tf fR^TRt RT RTRTT 
RT TRT RRT RTI RTRfRT RRT TTRTRRR RR 3R^RR (^RtR), RRTR 
Rt TTR^T fR° 16/11/98 RRT RRT fRRR RR RT^RT-RR fTTfecT 
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932R f%39T 21T f%3 9% 1/7/96 9% *%93% 93 339T 99T *U 99f%3 
339% 9%9 3%9%9 % 9T2%9r f%° 8/9/97 9% *%93% 93 791 939 
935% 11 %%f 93219 f9%9T9F% 5% 333339 5%T ^999 933% fT 
Tnsff^rr 933 9%9 3%%fe infer f%3% *9% 9% Trskr 9% f 133932% 
% 95 %■ ^999 f939T t f%3 339T2% 333STR/faTFT -g3T3 93*%9 
TTT^TR -gKr 333f839 391393/32151 % 331-33919 98H 33i39%993 93153 
933 99% 39% tg 3119744915013 3%l4id 997 9% T3«3 993 
^^I5f^^Hm4%%f%53%4idf9%9H3*Od yi44idd% 

TTH^T 923133*39 33PI T«TI%t9 aiftr^fl 9% 5%991 333211^ 5% 
33I93f%393 997%% 933% f9%9%f%5*33%519 331979939153313 
^7133/33^133 9STr-%3T9/%ddK/975% 5971% % 39 % f^Tpt 
■33 3333 *9I9T 11 %% 9f%97i 9% 933% f9719 9% T39%9 3399T f%3% 
9>I3 U I47I 933% 95 %%/%93% 3399T #3331 933 93T% 3idltHH4> 
9% 9T% *91% 93 531 fd4l 9ldl % I 339321! 1331 399 3ud-ilVl4> 
99%9 % 933% f%719 93 7% *93% 93% 9f*397[ 931 f%3% 99133 913 
9%f *Tlf33T 3399T 3ff%5f% 99T f%% *9T% 933 9%% 93999 9% ^UTT 
^999 fe^TT 11 533 99133 339T«ff % 9T8%9r 8lf*T93 931 f%3% f%9%39, 
39lf/3339lf 99 93 9% f%9*fl % 3399% f%599 f%% *91% % 
5*9333 f%9T 11 33932% % 999 *33T*39 933% 997%9% 9333TTI% 9*5 
35% % 93139 TTr^ff^Tl %*T93 931 333% 933% 93 T9T 9393 3199 99? 
t91935lt9399f5*li93% 975I99rs%9r%f%593'*% 339T2%% 
9% 3TI93f3993 5% 3339% 99%9 % f%719 93*99 933% %% Tl 
5*9333 f%9lt I 339T% 5131 339% *9919 %918%9r9f%93 513rf%3% 
% 93%***§3 9% % 33939! f%%!*993 % 951 240 f5*T 332193 *33331 
33f993 931% 933% 31 5*9333 f%91 99T % 9211 939133 93 33% 91% 
93% 9f99% 9% 9f%391 3J%t 9919T *93*9 3E39 92TT *9193199 9%f 
%R3939Tt9f93i93 26/11/97 3T 331% f97T99999 931%993%t93t 
933391 31 9*5 35% % 93139 999 f5*TT93 71 331% 9TS%91 9% 9319 
93 3313 9393 3399 9%f %I93 ^999 f%91 % I 9f39l99: 339T2ff % 
33993 9919 93^9 933 9TS%91 %*393 513T 93^9 9%*T 3%3%7 
3nf%9 f%3% 91% 9% irskr 9% % I 

5. 33339 % 9T2ff9T 9f%93 % 39% 99 92TT 3393«ff 9% 3%3 % 
3^71 ^99, 93*939719 33f333%*9%9-II 99 7199-99 93^91939T 
993 % f%9% 999931 ^ 9f%f%f999133T **93-^3% ^ 7199-99T 
93 f%39 9% 9%t % I y%3%ld 33339 % 912ff9T 9f%93 9% 3%3 % 
997f 9^ 1 9 9^ 2 93^9 933 9lf7f9 9339T9 9% t 92TT 
33912% 931 9% 3TT3 3T 9%9333-l 9933 3 %7T f%3% 9% t, f%999 
92133399 933%7! f9393 *9T%93 I 

6. 999931 %» f%9199f9f%f%999%9933^*% 9%t 9«1199199% 
93 999W 31339 9 33193% 99 STffiJcfe 9f37%919 f939T 993 I 

7. 932%9T ?%993^l9?39 9f9f%f99999!tf93 933^9f9^ 

3919 93 33932% % 9% *993% 93 3M «311 9T2%93 % 339T2% ^ 
33%%T 12 93%D93 919 % 240 f%9 % 33%393 99 99% 933 f%193 % 
93*5 ?19 932%93 99 93%193 331%71 % 3lf%f%99 9% 993 

2 5 - 979 9% 9193*9 f93% 993 *%93% % 99T f%9T I f9 9993 9T2%9T 


93T%93%99F9 335f%999 33%9 %3*9 ^199 933% f9 912%9T 9% 
%93 % f%3*93d3 9 33939 %99 9ft9991 3lf%9 %9T % 99391 f%3% 
93% 9% 9T2%9 9% % I 

8. 93391 f%9%9 33932% ^ f%gH 9f%f%%3 99 932R f f%3 
932%9r 99 9f% %TSfwf933% 323^/33323^ 99 93 93% f%991 ^ 
33*9%9 f%599 9%f f9391993 2919T2%9T 9% 93T% %[ 933^ 9f% ^ 
3299 93 *f(93% 93 *T%f 33H 993, 33fq5*J%9: 333231^9% 33193f%393 
9^f% ^ 99% 93 f%° 9/9/96 9% ^9% (33^7133 ?lf%93) ^ *?9 
% f%^l*pt 93 939191 93 33H 993 29 | 9T%f9T ?3f%93 9% f%?%f%l 
9%! 9f993T 9«3T 9% 991999T5339 f%33% 9l 34991 332193 f399 
99 93 f%5f%9 9939 9%f 9% 9%! «%, 9T # 932%9T % 3393?% 
f%%T993^99i 240f%9993 933%33f993 99 99%f993Tt, %3% 
f%%% 9 9T2%9T ?3f%93 33f9f%991*9%9 9%% 335?%9 939 933% 9% 
33%399f%% 9%f % I 

9. 932%93 % *9393f%933 u 3 9 319^1 33T^9 % 93^9 f%3% 9% 
319% 73923-99 % 799 9% 339% 9% ^ 72139 93 33932% 939 
%f%93 %99 93% 9f%93 *£ 99 % 35/- 7° 9f%f%9 93 7T %99 93 
*%97% 93 7H9 ^199 f939T % 9 «n ^ t% ^399 f%39r t % 932%9T 
%f%° 8/9/96% 30/11/97 993339199 931%%93f 199331^%% 
339% f%39 % ^199 f%39T t f%3 9339% 339% 79% 9% 9319 933% 
9% 91%39 919 9% t, 93*5 933% 939 73133 99% 9133133 993 9319 
f%391 23TI 339T«% 9% 33R % 9359 331%! *^7T ^9R % 339% 71921-99 
9% f%39 % 9rs%9T 939 f9° 8/9/96 % 26/11/97 993 39% % 
f%9R % 93l%39 %*33 3%t93R f%9T 19 932%9T 9% *9999 %f%93 
%99 93*% % 79 % 5*13TR f%39191*TT ^199 f%39111933 331%I % 
■5353 9%^19 % TIT 333 % 9759 f%3% 9% 339% 71921-99 % 
f%° 9/9/96 % 26/11/97 993 77919I3 79% % f%%199 % 931% 933% 
% 5*9313 f%39T 1923T 999 339%3 % f%33% % f%r%9 9% % 240 
f%973 93T% 933% % % 5*9313 f939T 11 59 9«9 9% f%^ 933% 99 
913 f%3 9%393 919 f%3*93 240 f%9 993 f%%T993 % f%%l*99 % 
931% f939T 9931, 5%7n 39% 9%393/93%993 93 %911, %331 f%3 
9Ff*%9 9^999 *9391739 £19 339% f%*9 *939f%%%f % 33f%9%99 
f939399Tt:- 

“(1) Surendranagar District Panchayat v. Jethabhai 
Pitamberbhai-2005 (107) FLR1145 (SC); 

(2) R.M. Yellatti v. Assistant Executive Engineer - 2006 
(108)FLR213 (SC)" 

10. *9195*719 “ 3317°59°%99% 9919 7353993 33f%71T3% 

33f99*93 - 2006 (108)593951339 213 (539%) ” % 939% % 
9Fl%k 9^999 *939T539 59T 95 % 9f99Tf%9 f939T 993 t f%3 
93%939 93 240 f%9 939199 9393 933% % 989 9% 33%99 933% 99 
*% 99 933% 93%939 5131 %991 9T9 339% 7199-99 % 95 

f%31 %*TT f%3 933% 240 f%9 993 991T99 9339 f%39T, 99%9 95f 
5191, 33%35 9% f933% 993 9393%% 33T^9 % 533 9«9 9% 3T%99 
9339 519T f%33% f%3 9 5 929 395^ 5131% 159 3399 % *9l9f%%9 
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ElTfTfTRsqT 17 fHHI^kt :- 

“Analyzing the above decesions of this Court, it is 
clear that the provisions of the Evidence Act in terms 
do not apply to the proceedings under section 10 of 
the Industrial Disputes Act. However, applying 
general principles and on reading the aforestated 
judgments we find that this Court has repeatedly 
take the viwe that the burden of proof is on the 
claimant to show that he had worked for 240 days in 
a given year. This burden is discharged only upon 
the workman stepping in the witness box. This 
burden is discharged upon the workman adducing 
cogent evidence both oral and documentary. In case 
of terminating of services of daily wages earner, there 
will be no letter of appointment or termination. There 
will also be no receipt of proof of payment. Thus in 
most cases, the workman (claimant) can only call 
upon the employer to produce before the Court the 
nominal muster roll for the given period, the letter of 
appointment or termination, if any, the wage register, 
the attendance register etc. Drawing of adverse 
inference ultimately would depend thereafter of facts 
of each case. The above however make it clear that 
mere affidavit or self-serving statements made by 
the claimant/workman will not suffice in the matter of 
discharge of the burden placed for 240 days in a 
given year. The above judgement further lay down 
that mere non-production of muster rolls per se 
without any plea of supperssion by the claimant 
workman will not be the ground for the Tribunal to 
draw an adverse inference against the management. 
Lastly, the above judgments lay down the basic 
pricniple, namely, that the High Court under Article 
226 of the Constitution will not interfere with the 
concurrent findings of fact of each case." 

11. rrmEf -tf -gr#qr ?#tet in eeteP Peeteet Ef eet 

TlET RHlPkl EPP fdfsr TT EpET Ref El 12 E[REPf Steffi Tf 

fEEET 240 fEE ETFp fETR RFp t£ E«E E?T UHlPuid EEFf El fETR 

cjHd teeeewt-eeitr^ Pee dditiERETaff rmh! Pd^d 
RETEp pTEl-dEEf Esli <bl4 PEO, EffEEfn EpETE tlddEETR 

EREP 11 E3pE ETEpET EfriET EPP 3TK Tf RF#RTTTE Ef REST 
dRIld'dl RT8E Ef EE d ER?f ERR 1 EERR2 ETETRf dRIld'd 

et^e er ERfdE eretr er t, err EEd err 1 etePet ret 

WT m 3TTREE (EFRpE) T^RE tlE, ETRf El TTHSJ 3pf.fE. 
3#lfwr Eff ERT 2-R Ef STrFfcT E7RE fETR Tp) EfdEf-EE El 
TIER d RETEp ETT FETE 11 RE Trail ETEfET 3pR TT E7RE 
RETTdE E^ET ERR 1 ETEfET ETT ETfi RITE EET MREIdl 11 EEP 
EETREf#FEd adrdETRE dRII^M ER?fERR2 -ENIdd 
fddd u l ETpEETEf 3TcFfEdRjd RfEfdEE, 1972 RE >bl4fd4 
EETEET EE 3TTREE ( Ei-dlE )E?RT RET ETEfET iPe ET^ Eff 3pR 
Tf dRjd REEFT EfEfEEE, 1972 RE =6^<4 fWT 10(1)^ 
EREd^RfdfEEpTRRE REEFTtRfddEFTETEEETREfETRER 


ETSpET-EE E) REE d ETffcT 3TT^ET t ERT 3T1^T El HE ETEfET 

ElEfd ePsPe^ Ed RTRdtdET etePet e?t i800/-T°dRjdf^ 

EE Tf REEF fETR EFT ETT 3E^T STETEf ETT fRR ER t, ERR 
RF dRII^E df TRcFF ETERt Tf ETEfET ETT ETTf THE E# 
EREFT 11 RR TIRE Tf RETEf PfePRET d RTRf TJpRT ERTR Ed 
RT3E ^ETEffEETTH El REST EP7ER5 ER|l4) t fETfd ETEfET 
RET fd° 8/9/96 Tf 26/11/97 EET TEE El fEEE d dfEET dEE 
EfEjch^Eld^EETffERTETEE^EE PcfcRUl ytRcl pETEfllEET 
ETEpET'SRIi%Et EpfErftEE^Tf fEETR; 240 Pd<=IE d<h <hl4 PchO, 
EFf TT 'fEEI fEiEl EET % I fESFf EfdfEfE % 'ETErfEEiTH EE tEH 
STETEP Ed 3TF TT E7^?T fEET ET ET^ft ^ER EfP EfEETP^T 
EfP 3TF 3TlE7f% EE ^TEE pEiET t % ETEfET ^ fE. 8/9/96 TT 
26/11/97 EE7 EfP SfEfE ^ ETETfEEi ETFppEEEf Tf ETElTp^El 
3TEEEE EEf ETf EE 11 EE: ETEfET ^ EEE 33EfE ^ ElEfpEEl 
ETFpfEEEf Tf EFErfEEl 31EEEE PEEE eP Efft EIEE EEE pEEEf 
E)P TFFfT pEEi EFT ePP ETSpET TElETpEEFET TT ePP % I E3pE 3T9TEf 
^ EEIE^E EETR % SREP EfEETP^T ^ ETEfET Ef EFEpEEl EE4 
PEETTT Tf TTFdTfEEl 3TEEEE E# RTET RFTT ^TEE PEIET t, EE^ 
fTf EEH Tp’ TifTE^T^E “ 2005( 107) EE^^H 
248 ( ERpHEE )-PEEIETET EE ePePP ERIE 7EER 31EEE ’ ’ ^ ER^ 
Tf EFIEPEE^E -Eldldd tTEETEREETT yPdMlPdd pETETffe 
sff.fE. 3 tPePeEE ePP ETE 25-EE) ^ EEFFf ET 240 fEEE EE7 
Peter ee4 ett^ ee PeePte efft trie % etfPIeett fEErf 

EE^tP EE ^JEEH E# fETET EET t, E TpEER E 3FE TTEEpEE 
3TEEEEfEETfEPffEE^TpEE , gEEFTE# fETET EET t, EPP EEET 
E# EPP ET TTEEPPIEEE ^ETEfRfE EE 3TERTE ^rf fT ^E ?7EEE 
ETERP Tf Ef TTFErffET 3TEEEE Eft ETER ETEfET E) EREfEET 
EE^fEETTf EPP EEET fETET EFE ^ETETfEE E# Eld 11 

12. fESTE EfdfEfE ETEpET ?TE ^ErErrEERE Ef TTE^T RET EEP 
EE Ef TTET EET t fe 3TETEp ERT EfEfEEE ePP ERT 25-TE ePP 
EIRETfERTEdTETEfETEPrdfERpTT rdE)ldlEElt, EE: EETEp 
fEETEET ?TE TEE ETEfET ?TE fEETET 26/11/97 ^ EIE TEE EtERP 
ET EEfTEE EEf EFT E' TTEE E ERE ETEE fETET EET 11 E^Efd 
^ETETfEETTE EE ETEp ePP 3TR E ET^E fETE EE TTT^fP t^ET ERIE 
Ef ERE-EE ^ ER TTP ET Ef EPP 3TR ETFTTElf^E ERcT fE ^TEE 
fETET % PET EEE EETE E ETEpET ePP fd. 26/11/97ET3 TFTPeEETP 
ETFp ET TTd ETET TTEE Eff EFTT EET 11 fE TTEE 3 ^ErErrEERE 

ee effttI Pet etePet, 3teteP ^ PeeTee d ttet ttriPet ePP PePe 
tt 1 ^^ 12 ET#gTWEPp3TEfETf Peter 240 Peer eet etfP 
Pete Rid ^ E«E ETT TTTfEE ETrd d 3RTERT T# t, EE EprfTEfEEf 
d tPet tt pERTrfRE Pert rte eT sridR ePP ePeeet re ^eet ^ 
Pe^R ET pEERE Petr RFT EE ETld 3prpEET # EETE ERp RPET11 

13. ERfE Pe^TE EfEpEfE ETEpET EE RET EEP ^ETElfEERE El 
RR^T EETRtPETTTTTRTdEE^EERR2^ETElTRTpEEEEETfEETITP 
3TEdE d^EP REEF srfEfEER, 1972 RE EEEpETE RR1EET 8RT 
3T1REE (^RPE), ETTET (TTE.) RRT pRETET 24/11/99 ETT EffTE 
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STT^TTf 4$ TFT T PTT%'fe sraT^ffUTT 3T-FT qqTqR 44M, ^UTT 
Tr^3TRf7M^l4dwlq^tfeqr#qr qfqq/ fqETtqkk240 
fqq TFTRTR TT^RcT q# sft I 3WWf £E1 W 3TR[fq TEET 

"3SFIT qRcr^qqq 3mf% qk qqf RETT RET I 3RT: ^WRdqrqqt 
Tf qt TT«fkr UTT 3T5n«ff ^ f^TTUTT 3 fTRR 240 fqq qqt qq4 
fqtkqFlqq cTS24 MHliuid Hl^ ^Aqft qi^qkqqttfRqqqk 
xqRTrfqqRq W\ TTR4T t fe ^RT ERRl 3 TpRIR qqfq, qqfa 
^qroHirmqflfqfq 26 / 11 / 97 ^^^^ 12 
qqfqkqr#q^fqqqrqqr^^qqT Fh4i^h 3 T^fR 240 
fqq qqi qqk fqqr RFl qq RSR Rq?T RETER qq^f tgqq^ 2 TT 

Rqrfqq q# ffaT t, W qftftqfq 3 Rqq qWER RTqfqT qj) qftf 
W4^f M^ldl tl 

14. 3FT:4M<l=kl MqH^3qqRqTqqq^qi%t%3CT#qT 
^ ^H=b =lcH qhfi cbkdKlqlqqk'fqqER' 8/9/96 Rt 26/11/97 
qqtqkqqfqTf 3WT2ff^x^fchl4ld aft cTaiTTnsfi^TI Ph^m 
fqRTl TRlf/SERlf RR qr Rdf fkqqf ^ 3RRfa ^fl TRTt aft I 
xrr#JI i)4l RHlPkiqk 26/11/97 Rl#qqkql 12 
qqfq t[ fqRR 240 RT RREk 3#EF fqqq REFT qq4 fqEF RET ^ 
cT^q qj) ■Hlfkcl REd Tf qqqR qr[ %, 3TcT: qq qftfqqfqqi k 
^ 3#rfwTRF% ^ wq ft 3wr«ff 
fq%qqr qrr qrrf 3^rrr wet qrqr qk qfqqqfqrfl qqf 
TrqtqfRfttT^ k^&Ei qlqql q^qq 4<?dRd ret% q1 1 

mPoiihw^m te?t qrqrR, qq wi, M fSTETT ^TTT 
yi-HiPi=h sn^qfq. 19 / 11/1999 q) qftr q hi fad fatq/fj > si 
fqqiqqk^T^Eqfer1%qr^imtfeTrsftqr qfqqr artricft 
kqqii sraiqf fqqrqqr qqi ijqr qoifki qk fqfq 26 / 11/97 tt 
^ q^q) 12 4)^41 wqft3iqfqkfTRE24ofqq7TqqTqnk 
fqrq ^ q^q qfr qrfqq qRk k sreroqr t# t, qq: qq 
3WT«ff fqqRqr qr fq^qq fqrql teftr qq qfr# sr^frq wet qqk 

qkqfqqqftnfjqqffi 

?ftqql srfqqr qrqf, xqrqrqtqr 

qiTkl: 19.12.2014 

qf fqqqft, 11 qqqr, 2015 

qq.3H. 1619.—afETlfqqifqqiq 3#rfqqq 1947 (1947 qq 
14) qk qm 17 ^ 3T3qqq k ^[q qrqqr ■qfrq Tiq-R fqqq 
qqqqq ^ qq^ fqqrqqff 3fE qq^-qqfqqrr ^ #q 
ai^q k fqf^ 3Mfqqr fqqiq k qrqqr 3Mfqqi srffe 

iqqqqqq qq ^mmai, %q i ^ qqiq (qfq^ qi®Tr 45 / 2015 ) 

yq>ikid qqql fqfr q5^1q w^Kqk 11 / 08/2015 qfrqm 

f3qqT| 

[q° Tq-400i 1 / 04 / 201 5-3irf str (qkj^) ] 

q[.^. qnjrfRnqT, tqq srfqqqfl 


New Delhi, the 11th August, 2015 

S.O. 1619. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award (I.D. No. 45/2015) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of The Bharat Sanchar Nigam Ltd. and their 
workman, which was received by the Central Government 
on 11/08/2015. 

[F.No. L-4001 l/04/2015-lR(DU)] 
P.K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Wednesday, the 5th August, 2015 

Present: K.P PRASANNAKUMARI 
Presiding Officer 

Industrial Dispute No. 45/2015 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Bharat Sanchar Nigam Ltd. and their 
workman) 

BETWEEN 

Sri Venkatesan : 1st Party/Petitioner 

Vellore District President (Ex.), BIP 
18, Vhyagaraja Salai, Salavanpettai 
Vellore-632001 

AND 

The Chief General Manager : 2nd Party/Respondent 
Bharat Sanchar Nigam Ltd. 

Tamil Nadu Circle 
Chennai-600002 

Appearance: 

For the 1 st party/Petitioner : M/s A.S. Palanisamy, 

Advocate 

For the 2nd Party/Respondent : M/s K.V. Shanmug- 

anathan, Advocate 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-40011/04/2015-IR (DU) 
dated 20.04.2015 referred the following Industrial Dispute 
to this Tribunal for adjudication. 
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The schedule mentioned in that order is: 

"Whether the action of the Management of BSNL, 
Vellore in respect of termination of service of 140 
contract workmen/employees is justified or not? If 
not, to what relief the employees are entitled?" 

2. On receipt of the Industrial Dispute this Tribunal has 
numbered it as ID 45/2015 and issued notices to both sides. 
On receipt of notice both sides have entered appearance 
through their counsel. 

3. The matter had come up for hearing for the first time 
on 21.05.2015. It was being posted for filling Claim Statement 
and documents by the petitioner repeatedly. When the 
matter was called today, neither the petitioner nor his 
counsel were present. There was no representation on 
behalf of the petitioner also. The petitioner seems to be not 
interested in pursuing the case. In the absence of any 
material, adjudication of the dispute is not possible. 
Therefore, the reference is answered against the petitioner. 
An award is passed accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 5th August, 2015) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st party/Petitioner : None 

For the 2nd Party /Management : None 

Documents Marked 
On the petitioner's side 

Ex.No. Date Description 

Nil 

On the Management's side 

Ex.No. Date Description 

Nil 

3? ftrdl, 11 31W, 2015 

cFT.3TT. 1620.—3MPl<T [44K3#rfWT 1947 (1947 HIT 
14) Hi) W 17 ^ 3T37FTT if FIFTH HFHFf 

3TFF ^IMH FHFg fn4M<=b1 <t4<TK 

^ #51 3tkjp|cb OFTK 3tkjp l<T 

3#FTFU pci ^ THU (fM FT. 32/2014) 

htt yobifsiid HHcf)t^fr JHi=hKH?r 11/08/2015 tfttph 
f3TTTTI 

[FT. 1^-42012/03/2012-31^ 3TR (Tpj)] 
xfjo i$o %ijTfrwr, tFHi 3#raiF) 


New Delhi, the 11th August, 2015 

S.O. 1620. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 32/2014) of the Central 
Government Industrial Tribunal Cum Labourt Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Consulate General of Japan, Chennai 
and their Workman, which was received by the Central 
Government on 11/08/2015. 

[No. L-42012/03/2012-IR(DU)] 
P.K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 31 st July, 2015 

Present : K.P. PRAS ANNA KUMARI 
Presiding Officer 

Industrial Dispute No 32/2014 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14of 1947), between 
the Management of Consulate General of Japan and their 
workman) 

BETWEEN 

Sri V. Shankar : 1st Party/Petitioner 

AND 

Counsulate General of Japan : 2nd Party/Respondent 
Consulate General of Japan 
12/1, Cenotaph Road, 1st Street 
Teynampet 

Chennai-600018 

Appearance: 

For the 1 st party/Petitioner : Sri Balan Haridas, 

Advocates 

For the 2nd Party/Management: Sri Anand 

Sashidaran, Advocate 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-42012/03/2012-IR (DU) 
dated 01.04.2014 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the demand of the workman Shri V. 
Shankar, Gardner for reinstatement into the service 
is legal and justified? What relief the concerned 
workman is entitled?" 
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2. On receipt of the Industrial Dispute this Tribunal has 
numbered it as ID 32/2014 and issued notices to both sides. 
Both sides have entered appearance through their counsel 
and have filed their claim and counter statement 
respectively. The petitioner has filed a rejoinder in reply to 
the Countrer Statement. 

3. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

The petitioner joined the service of the Respondent as 
a Gardener in the year 1993. He was a permanent employee 
of the Respondent. He was to report for work everyday at 
0800 AM and had to work till 0500 PM. His duties were to 
maintain the garden of the Respondent. At the time of 
joining he was paid salary of Rs. 250/- per month. His last 
drawn salary was Rs. 5,669/- per month. The Respondent 
collects fees for issuing of Visa to persons who wants to 
visit Japan or to take up employment there. The Respondent 
was engaged in a systematic activity. The Respondent is 
an industry within the meaning of Section-2(i) of the 
Industrial Disputes Act. The petitioner is a workman under 
the Respondent as defined under Section-2(s) of the ID 
Act. While the petitioner was discharging his work as 
Gardner without any complaint, in the year 2005, the 
Respondent brought in Contractors to do the work of 
gardening. Though the petitioner objected he was forced 
to work under the so-called Contractor. Since he was 
objecting to the conversion of direct labour to contract 
labour the Respondent orally terminated his service in 
March 2006. He caused to send a legal notice on 23.06.2006 
calling upon the Respondent to reinstate him in service 
with full back wages, continuity of service and other 
benefits. The Respondent gave a reply admitting that the 
petitioner was a direct employee of the Respondent. 
However, the Respondent stated that the Government of 
Japan has decided to do away with the service of the 
gardeners and to outsource the same. The petitioner had 
again sent a legal notice requesting the Respondent to 
reinstate him in service. The petitioner did not receive any 
reply to this notice. The petitioner did not immediately 
rush to court as he was making representation requesting 
the Respondent to reinstate him in service. The termination 
of the petitioner from service is illegal and in violation of 
the provisions of Industrial Disputes Act. An order may be 
passed holding that the termination of the petitioner is 
illegal and also directing the Respondent to reinstate the 
petitioner with full back wages, continuity of service and 
other attendant benefits. 

4. The Respondent has filed Counter Statement 
contending as follows: 

The participation of the Respondent in the proceedings 
does not mean that the Respondent and Government of 
Japan is submitting to the jurisdiction of the Tribunal or 


that it is abandoning its sovereignty or waiving the 
immunity available under the Vienna Conventions on 
Diplomatic and Consular Relations. The present 
proceedings are violative of Vienna Conventions on 
Diplomatic and Consular Relations. Even otherwise the 
present proceedings are without jurisdiction as the activity 
of the Respondent does not fall within the definition of 
industry. Even if it is an industry the proceedings is without 
jurisdiction as the appropriate government is the State 
Government and not the Central Government. The 
Respondent is a consulate carrying on the legal and 
sovereign functions of Government of Japan such as issue 
of Visas, Issue of Passport to Japanese citizens, etc. The 
Respondent is not providing any material services. So it 
cannot be treated as an industry. In any case the petitioner 
has raised the dispute four years after his services were 
terminated on account of his resignation. The claim that he 
made representations to the Respondent is false. The 
petitioner has received Rs. 77,966.70/- towards termination 
benefits. Having enjoyed the same it is not open to him to 
claim that he is entitled to reinstatement. The Respondent 
does not require a permanent Gardener. So also the 
Respondent cannot be forced to reinstate the petitioner. 
The claim of the petitioner that the provisions of Section- 
9A of the ID Act have not been complied with is untenable. 
Section-25F of the ID Act also does not apply to the case 
as there was no retrenchment of the petitioner. The 
petitioner had voluntarily resigned. The petitioner is not 
entitled to any relief. 

5. In the rejoinder filed, the petitioner has denied the 
allegations in the Counter Statement and has also reiterated 
his case in the Claim Statement. 

6. The evidence in the case consists of oral evidence of 
WW1 and documents marked as Ext. W1 to Ext. W15. 

7. The points for consideration are: 

(i) Whether the demand of the petitioner for 
reinstatement in the service of the Respondent is 
legal and justified? 

(ii) What is the relief to which the petitioner is 
entitled? 

The Points 

8. The petitioner who has been working under the 
Respondent as a Gardener has alleged that he was 
terminated from service illegally in March 2006. He seeks 
reinstatement in the service of the Respondent. 

9. Before considering the case on merits, certain 
technical objections raised by the Respondent against 
maintainability of the dispute are to be considered. 

10. The Respondent is Consulate General of Japan 
functioning at Chennai. The petitioner had been working 
as Gardener in the premises of the building housing the 
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consulate. The initial contention that is raised by the 
Respondent is that it being a consulate of the Government 
of Japan it is not amenable to the jurisdiction of this Tribunal, 
it having got sovereign immunity by virtue of Vienna 
Conventions on Diplomatic and Consular Relations. It is 
alleged by the Respondent that the present proceedings is 
in violation of Diplomatic regions (Vienna Conventions) 
Act. 

11. The argument that has been advanced on behalf of 
the petitioner in answer to this contention is with reference 
to Article-33(3) of the Diplomatic Relations (Vienna 
Conventions) Act. Article-31 of the Act gives immunity to 
a diplomatic agent from the criminal jurisdiction of the 
receiving State and also immunity from civil and 
administrative jurisdictions with some exceptions. Article- 
33(1) states that subject to Para-3 of the article a diplomatic 
agent shall with respect to services rendered for the 
sending State be exempt from social security provisions 
which may be imposed in the receiving State. It is on the 
basis of this provision the Respondent is claiming that it is 
not subject to jurisdiction of this Tribunal. Article-33(2) 
states that the exemption provided for in Para-1 shall also 
apply to private servants who are in sole employment of a 
diplomatic agent on condition (a) that they are not nationals 
or permanent resident in the receiving State and (b) that 
they are covered by the social security provisions which 
may be imposed in the sending State or a third State. Article- 
33(3) states that a diplomatic agent who employs persons 
to whom the exemption provided in Para-2 does not apply, 
shall observe the obligations which the social security 
provisions of the receiving State impose upon the 
employees. As could be seen Article 33(2) applies to private 
servants only. As admitted by the petitioner, he is not a 
private servant employed by a diplomatic agent. He is an 
employee of the Consulate. His engagement is with respect 
to services rendered for the sending state. So the 
Respondent is entitled to the exemption under Article 33(1). 

12. The next contention raised by the Respondent is 
that the present proceedings is without jurisdiction as the 
activity of the Respondent does not fall within the definition 
of industry under Section-2(j) of the Industrial Disputes 
Act. The petitioner has contended in the claim Statement 
that the Respondent collects fees for issuing visa to persons 
and this is a systematic activity and this comes within the 
meaning of Section-2(j) of the Industrial Disputes Act. On 
the other hand, it is contended by the Respondent that it is 
only carrying out regal and sovereign functions of 
Government of Japan such as issue of Visa and issue of 
Passports to Japanese citizens, that it is not providing 
material services and this cannot by any stretch of 
imagination be treated as an industy. 

13. It could be seen from the pleadings of the parties 
itself that there is no dispute regarding the manner of 
activity carried out by the Respondent. Apparently, it 


issues visas and issues passports to Japanese citizens if it 
is lost, msiplaced, stolen etc. The only question is whether 
this activity of the Respondent comes within the meaning 
of Industry as defined in Section-2(j) of the Industrial 
Disputes Act. 

14. Both sides have referred different legal 
pronouncements in support of their contradictory 
contentions, the petitioner that its activity is not an industry 
and the Respondent that it is only an industry. The counsel 
for the Respoundent has relief upon the decision of the 
Apex Court in the Corporation of the city of Nagpur vs. Its 
employees reported in AIR 1960 SC 675. In this decision 
the Apex Court has considered what is not an industry 
while considering the positive aspects of the definition of 
Industry and has held that the term cannot conclude the 
regal or sovereign functions of State. It was held that regal 
functions being inescapable and inalienable, as described 
in an Australian decision it could not have been in 
contemplation of the legislature to bring in the regal 
functions of the State within the definition of industry and 
thus confer jurisdiction on industrial courts to decide 
dispute in respect thereof. The Apex Court held that for 
this reason the regal functions of a State are excluded from 
the definition of industry. The counsel has referred to a 
decision of the full bench of the Punjab and Haryana High 
Court in State of Punjab Vs. Kuldip Singh and another 
reported in 1982 ILR 2 P&H 544 where referring to the 
Nagpur Corporation case and also Bangalore Water Supply 
Case the Court has held that regal or sovereign functions 
of a State despite their closest resemblance to systematic 
activity are clearly to be held beyond the pale of industry 
as defined in Section-2(j) of the Act. In the Bangalore Water 
Supply case itself also [(AIR 1978 SC 548(1)] it has been 
asserted that sovereign functions strictly understood, 
qualify for exemption though not the welfare activities or 
economic adventures undertaken by Government or 
statutory bodies. The counsel for the Respondent has 
referred to the decision of the Kerala High Court in Najeema 
Beevi Vs. Public Service Commission reported in ILR 1983 1 
Kerala 546 where it was held that Public Service Commission 
is not an industry. It was held that the functions of the Public 
Service Commissions are inalienable as these are envisaged 
by the Constitution itself and the functions are exercised in 
order to safeguard constitutional rights of the citizens. The 
High Court has stated that the material question to be asked 
at such instances is what is the nature of actual function 
assumed by the State, whether it is a serivce that the State 
could have left to private enterprise, and, if so fulfilled, could 
such a dispute be "industrial". If it could not be, it is performing 
inalienable functions or sovereign functions, it was held. The 
functions of a Public Service Commission was found to be 
one that could be performed by the State only and not 
inalienable and thus it was found not an industry. 
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15. The counsel for the petitioner has relied upon 
Bangalore Water Supply and Sewerage Board case already 
referred to earlier. In this also it has been held that sovereign 
functions of the State qualifies for exemption from the 
definition of industry. So the only question is whether the 
act of issue of Visa and Passports done by the Respondent 
is a sovereign function. The Respondent is an agent of the 
Government of Japan. On asking the question whether the 
activity of issue of Visas and Passports done by the 
Respondent is one that can be performed by private 
persons, what is the answer that would be available? Can 
the Indian Government entrust the activity of issuing visa 
and passports to private persons? Certainly that cannot 
be. Just like that the Government of Japan cannot be 
expected to delegate the function of issue of Visa and 
Passports to private persons. In such case certainly it is a 
regal and sovereign function and qualifies for exemption. 
No doubt, it has been held in Bangalore Water Supply and 
Sewerage case and has been followed in subsequent 
decisions that to make an activity an industry absence of 
profit motive or gainful objective is irrelevant whether the 
venture is public, joint, private or in any other sector. The 
true focus is functional and decisive test in the nature of 
activity with special emphasis on employer-employee 
relationship, it has been emphasized. Even if all these 
aspects are available in the activity done by the Respondent 
it will not make it an industry because of the exemption 
available so far as regal and sovereign functions are 
concerned. So the activity of the Respondent in any case 
could not be termed as an industry as defined Section in 
2(j) of the ID Act. 

16. One of the contentions that has been raised on behalf 
of the Respondent is that in any case the Central 
Government is not an appropriate Government so far as 
the dispute is concerned but it is only the State Government 
and that this Court has no jurisdiction to decide the case. 
Having found that the activity of the Respondent is a 
sovereign function and not an industry this question is 
irrelevant. Yet I am proceeding to consider the question in 
case the activity of the Respondent could be termed as an 
Industry. The answer to the claim of the petitioner that the 
Central Government is the appropriate Government in the 
matter should be in the negative. Section-2(a) of the 
Industrial Disputes Act describes the term appropriate 
Government. It is not necessary to quote the entire section 
for the purpose. What is relevant is the portion which states 
that in relation to any Industrial Dispute concerning any 
industry carried on by or under the authority of Central 
Government the appropriate Government will be the Central 
Government. There is no case for the petitioner that the 
activity of the Respondent is carried on by the Central 
Government. The counsel for the petitioner maintains that 
the activity of the Respondent is one carried out under the 
authority of the Central Government and therefore the 
Central Government is the appropriate Government in the 


matter. Both sides have referred to different legal 
pronouncements in this respect also which I will be referring 
to in chronological order. 

17. The counsel for the Respondent has referred to the 
decision of the High Court of Calcutta in Carlsbad Mineral 
Water Mfg. Co. Ltd. Vs. RK. Sarkar and Others reported in 
AIR 1952 Calcutta 6 wherein it was held that the words 
"under the authority" means much the same as "on behalf 
of". It was a case where the appellant Company had entered 
into a contract with the Railway to sell to Railway Stations. 
It was found that the business of the Company itself was 
for their own personal profit and cannot be described to be 
one authorised to carry on Government business. The State 
Government was found to be the appropriate Government 
in the case. The next decision relied upon by the counsel 
for the Respondent is Heavy Engineering Mazdoor Union 
Vs. State of Bihar And Others reported in AIR 1970 SC 82 
where it was held that there being nothing in Section-2(a) 
to the contrary, the word "authority" must be construed 
according to its ordinary meaning and therefore must mean 
a legal power given by one person to another to do an act. 
A person is said to be authorised or to have an authority 
when he is in such a position that he can act in a certain 
manner without incurring liability, to which he would be 
exposed but for the authority, or, so as to produce the same 
effect as if the person granting the authority had for himself 
done the act, it was held. The espoused case in the matter 
is Steel Authority of India and Others Vs. National Union 
Waterfront Workers and others reported in 2001 6 Supreme 
602 relied upon by the counsel for the petitioner. The 
exposition given to the term "under the authority" in the 
previous decisions had been widened in the National Union 
Waterfront Workers case. Discussing various aspects the 
Apex Court has held in the above decision that being 
instrumentality of a Central/State Government or being 
State within the meaning of Article-12 of the Constitution 
cannot be determinative of the question whether an 
industry carried on by a Company/Corporation or an 
instrumentality of the Government is by or under the 
authority of the Central Government for the purpose of or 
within the meaning of the definition of "appropriate 
Government". It has been held that where the authority to 
carry on any industry for or on behalf of the Central 
Government is conferred on the Government Company/ 
any undertaking by the statute under which it is created no 
further question arises. But if it not so, the question that 
arises is whether there is any conferment of the authority 
on the Government Company/any undertaking by the 
Central Government to carry out the industry in question. 
This is a question of fact and has to be ascertained on the 
facts and in the circumstances of each case, it has been 
held. It has been further clarified that such an authority 
might be conferred either by a statute or by virtue of 
relationship of principal and agent or delegation of power 
and this fact has to be ascertained on the facts and in the 
circumstances of each case. 
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18. What is the position in the present case assuming 
that the activity carried on by the Respondent is an 
industry? The argument by the Counsel for the petitioner 
is that it is on the basis of permission or consent given by 
the Central Government that the activity is carried on by 
the Respondent. The Central Government might have 
granted permission to Government of Japan to run the 
Consulate. The factum of issue of Visa flows from this. It is 
not an authority conferred on the Respondent by the 
statute. The activity of the Respondent is not done by 
virtue of relation of the principal and agent between the 
Government of India and Government of Japan. It is not on 
the basis of delegation of power by the Central Government 
also. If power is to be delegated the Central Government 
should have the power to do the activity that is now being 
carried by the Respondent. The Central Government could 
not issue Visas on behalf of Government of Japan. It is 
something that could be done only by the Government of 
Japan and there is no delegation of power, this being the 
case. So the Central Government could not be described as 
the appropriate Government in the case even if the activity 
of the respondent is taken to be an industry. 

19. In view of my previous findings, the petitioner will 
not be entitled to any relief even if the case is found in his 
favour on merits. However, the case is to be exained on 
merits for the sake of completion. Before going into merits 
there is one more aspect that is to be considered. The 
petitioner is said to have been terminated from service in 
March, 2006. He seems to have been working on contract 
basis at this time. According to him, his direct employment 
was put to an end to in the year 2005 when the Contractors 
were brought into the arena to do the work of gardening 
for the Respondents. The reference has reached the 
Tribunal in April, 2014. It is not clear on which date the 
dispute was raised by the petitioner before the Asstt. 
Labour Commissioner. As seen from the order of reference 
the failure report of Asstt. Labour Commissioner is dated 
03.01.2012. So it is to be assumed that it was by the end of 
2001 that the dispute was raised before the Asstt. Labour 
Commissioner. So there was a delay of more than 4 years in 
raising the dispute. 

20. The petitioner has stated in the claim Statement that 
he did not want to rush to Court immediately after his 
termination and he had been making representation requesting 
the Respondent to reinstate him in service but the Respondent 
had failed to give any reply. This case of the petitioner is 
denied by the Respondent, the Respondent has stated in the 
Counter Statement that more than 4 years after his serivces 
were terminated on account of his resignation the dispute is 
raised and it is frivolous and vexations. 

21. The Respondent has advanced the argument that 
because of the delay itself the petitioner is not entitled to 
any relief. However, on going though Counter Statement it 


could be seen that there is no specific case for the 
Respondent that delay in initiating the proceedings 
disentitles the petitioner from getting any relief. What is 
contended in the Counter Statement is because of the delay 
the petitioner is not entitled to any backwages in any 
case. 

22. The counsel for the Respondent has referred to the 
decision Swapna Adhikari Vs. State of Bengal and others 
reported in WP 22991/2003 of the High Court of Calcutta 
with reference to the delay. However, this dispute was raised 
directly before the Tribunal under Section-2(A)2 of the 
Act. The decision is one S.2A(2) of the Act and is not 
applicable to the facts of the present case. 

23. The counsel for the petititoner has referred to the 
decisions of the Apex Court in Ajaint Singh Vs. Sirhind 
Cooperative Marketing-cum-Processing Service Society 
Ltd. reported in AIR 1999 SC 1351 and also the decision in 
Jasmer Singh Vs. State of Haryana and others reported in 
2015 4 SCC 458 regarding delay. The dictum laid down by 
the Apex Court as found from the above two decisions is 
that no limitation is prescribed for raising demand by the 
workman and seeking reference underthe Industrial 
Disputes Act and provisions of Article-137 of the Limitation 
Act are not applicable to any applications made under the 
Industrial Disputes Act. If delay is shown to be existing 
the Tribunal can appropriately mould the relief by declining 
to grant back wages to the workman till the date he raised 
the demand, it has been held. 

24. It is apparent that the petitioner raised the dispute 
after 4 years only. He has not given any valid explanation 
for the same also. What he has stated in the Claim Statement 
is that it was because he was making representations to 
the Respondent. However, though he has referred to legal 
notices caused to be sent to the Respondent and reply 
received he has not produced an of those notices. In his 
Proof Affidavit the case of the petitioner is that the delay 
was because he had a mentally retarded son. Thus it could 
be seen that there is no valid reason coming forth for the 
delay. But the petitioner cannot be denied any relief on 
account of this delay alone since Limitation Act is not 
applicable to the demand raised by the petitioner. The only 
thing is that the delay could be taken into account while 
moulding the relief, if any. 

25. Lastly, what is the case of petitioner on merits? The 
petitioner was working as Gardener for the Respondent. 
Ext. W1 is the letter of employment showing that he was 
employed by the Respondent in the year 1993. Ext. W4 is 
the Identity Card issued to him by the Respondent. Ext. 
W2 shows his salary details of January, 1993. Ext. W5 is 
the salary register for October 2004 to January, 2005 and 
Ext. W6 is the Salary Register for the period from 
January, 2006 to March, 2006. 
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26. It is not disputed by the Respondent that the 
petitioner was under its employment. The case of the 
Respondent is that service of the Petitioner was terminated 
on account of his resignation. It is claimed by the 
Respondent that the Petitioner has received Rs. 77,166.70 
towards termination benefits and he cannot claim 
reinstatement on account of this. Ext. W7 shows that the 
Petitioner has received the amount which is described as 
Gratuity. According to the Petitioner he did not tender any 
resignation. There cannot be resignation without giving 
one month's notice, it is stated. What the Petitioner has 
stated during his cross-examination is that he was told to 
work elsewhere for a period of one year when he was paid 
the amount. 

27. In the Claim Statement. The petitioner has not referred 
to any amount received from the Respondent as Gratuity 
or otherwise. However, after the Respondent has filed 
Counter Statement referring to this he has filed a rejoinder 
stating that "the contention that he has resigned and 
received Rs. 77.966.70 is without substance". He has 
further stated that the amount was paid much earlier to the 
termination. He has stated that even after payment of the 
amount he continued to work and the same will demonstrate 
that the sum does not represent Gratuity. Thus it is admitted 
in the rejoinder that he has received the amount though 
not as Gratuity. 

28. What the Petitioner has stated during his cross- 
examination is that he has received the amount in March 
2006 and he was told that he should work somewhere else 
for a period of one year. Then he stated that he does not 
know why he was paid the amount at all. According to him, 
he asked the Respondent about the payment but they did 
not reveal for what purpose it was paid. The receipt marked 
as Ext.W7 which is described as receipt of Gratuity does 
not show any date. However, it is apparent from the 
admission of the Petitioner that he received the amount in 
March 2006. This date coincides with the date that is 
claimed by the Petitioner as the month and year of 
termination. Ext.W6 shows the payment of salary upto 
March 2006. So there is nothing to show that the Petitioner 
worked after March 2006, the period during which he 
received the amount also. So the amount must have been 
received by him as Gratuity itself. Otherwise he would have 
been able to describe the amount. It is pertinent to notice 
that the petitioner had been maintaining silence without 
raising any dispute for more than 4 years after he received 
this amount and he was terminated from service. So it is to 
be taken that he has received the amount in satisfaction of 
his claim with the Respondent after his service was put an 
end to, whether by resignation or in some other manner. 

Thus it could be seen that in this respect also the 
Petitioner is not entitled to any relief. 

In view of my discussion above the reference is answered 
against the Petitioner. An award is passed accordingly. 


(Directed to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st July, 2015) 

K.P PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner : W W1, Sri V. Shankar 

For the 2nd Party /Management : None 


Documents Marked: 

On the petitioner's side 


Ex. No. 

Date 

Description 

Ex.W 1 

07.01.1993 

Later of Employment given 
by the Respondent 

Ex.W 2 

Jan., 1993 

Salary details given by the 
Respondent 

Ex.W 3 

08.02.2005 

Conduct Certificate 

Ex.W 4 

01.08.2005 

Identity Card 

Ex.W 5 

Oct. 2004- 
Sep. 2005 

Salary Register 

Ex.W 6 

Jan. 2006- 
March 2006 

Salary Register 

Ex. W7 

- 

Receipt of Gratuity 

Ex. W8 

- 

Rules of Service 

Ex.W 9 

- 

Amendment of Rules 

Ex. W 10 

22.02.1993 

Letter of Salary increment 

Ex.W 11 

11.09.2010 

Petition filed by the 
petitioner before Assistant 
Commissioner of Labour 

Ex. W 12 

21.02.2011 

Counter filed by the 
Respondent before 

Assistant Commissioner of 
Labour 

Ex.W 13 

01.10.2011 

Reply filed by the Petitioner 
before Asstt. 

Commissioner of Labour 

Ex. W 14 

03.04.2008 

Letter regarding P.F. 

Ex. W 15 

- 

Form regarding P.F. 


On the Management's side 
Ex. No. Date Description 
Nil 
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niw 3MPi=b 3ftmrnnm m# aim -mimicrim, rnm^ji # ftmrm 

(ftmft m#rft° 02 / 1996 ) mft y+iRid '<*>#) <£## *!<<*, i< 

mft 11/08/2015 mftmRT1131T mT | 

[ft°"9#-42012/232/94-31T^ 3TR (#^)] 

#. #. #ytnrR4, ftimi sifmmirft 

New Delhi, the 11th August, 2015 

S.O. 1621.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award (I.D. Case No. 02/1996) of the 
Central Government Industrial Tribunal-cum- Labourt 
Court, Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Director General, Doordarshan Kendra 
& others and their workman, which was received by the 
Central Government on 11/08/2015. 

[No. L-42012/232/94-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

applet 

#3 ft° #°3TTf°# 02/1996 

ftmftm: w p<m>K, am ftmrmrm, mft fftmmft mi 3i#mr 
mimrmi: Tm- 42012 / 232/94 31 # am (mtmj.) mft 
fmrim 01.03.1991 

mr#tmrmmm aft ftNKiH, fmrnr# *##^ 1 , 
fftmfr-mrmTjT, mmmmrm 

-mr# 


mmim 

01 . fmftmrmi, fmmrm, mijft mrmftr, 
mtmrnmrftr mrnrpm, mmy 1 

02. fsfmmmi ftfftfmmffti ftmftmftm, fern mrftmm, 
mr-6, 3mm mm, mmr mmmmrm 1 

- 3 imr#mm 


mmfftim 

ftldiftln 3 itaft : aft #mn mnmr 3 iR°- 97 J°ft°- 9 #° 

mr# mft 3 tr ft : aft -9#° 9,4-1° #1, 

3 imT# mft 3# ft : aft mkm mm, 

fmim: 22.07.2015 

3 #### 

01. mum mrcmm: mf aim ftmrmrm mft 341ml mimimi 

mr-42012/232/94 3irft 3TR (m#j.) mft fftmmft, ftf#m 3PJ1J# 

mir fmmrm 3 #### fm sifmmiimT mft fftmimi 07.04.1994 mft 


1# 3TRm mr mm f3ir % fmi — Whether the action of the 
management of Telecom Deptt. Jaipur in terminating the 
services of ShriLaxmiNarayan, w.e.f 01 . 03.1991 is justified? 
If not to what relief the workman is entitled to? 

02. mr# aftmn mmtmmmi mft 3# ft fftmimi 12.04.1996 
mft 3 Tfm mft# mi awi mm mgm fmimr fmi mr# mmmm 
mrmmmmftmmmfmjfefftmrmi 12.03.1990 mftftfmmimTm## 
#mftmn # mm mr mft ml, m# ft mm ^hh<i (1 m ftmmm ft mmft 
mmmr 3 ir mi f, mi# fmi# mm mil fftmirmm m# t# i mmmft 
fftmrmi28.02.1991 mmmr#m#mmmmftmrumrfmrmu#, 3# 
ftmr ^rnmrnmm ft ^ mr# ft 12 mim ft 240 fftm ft sifftmi m# 
fmimr 1 1 31m# mmmm mm rnmrnft ftmrft mum rnuft ft ^ 
fftrnm^iiR mmi rnim mm ftrfom mr ftrfer # mm# ftmm mm yraim 
m# fmimr, m # ftm# TjmirmmT fmrnr 1 ■pi mrm ft mrnmr mm 
3M1PW1 fmmrm 3#rfftmm mft mm 25 (F)mmmrnmrnmfmimr 1 1 
mmmi mrm aifftmi mft ftmr mmrfmi # ^ mftf mftwr ijmf # m# 
wui, 3 fkmfrmmrmm#?mRm#miTim#mft#rrmmTfmT# 
mim mmmm ^m ^ fft^fftmmT # mft m^ 1 1 muff mft ftmi mrnrfmi 

# mrnm mmft m# mifftm aifmmi mmft miift ft 1 fm mrm mr aimimf 

urn srtefrfftm! fmmim 3 #rfftmm mft mm 25 (H) mm mmmimm fmimr 
1 1 srmrftfmm # mmi mi# mmft mm 3 imim m# imr, 31m # m# 1 1 
fm w # mr# mm mmmm # #fmm m# fmimr, m # 3 imm 
rnmT#fmm fmimr 1 w wmm mm mmm 3 im#mi #mi mfmmm 
ft 3 trtt f 1 mr# mft mimr mmrfm mr mm# #fmmirmr#T mr mfmm # 
mmr t, # mmifm ftfmmm # 21 mrnmimm t, 3# 31m 

ftmrftmrmfttfm! aifftmi ft ftmrmmmimmrm smftmr mil 3 itm 3 ftr 
si^fmm ftrfftm fmimr rnirnm mft ftmr mmmimiTm 3 mftmr fft#mi 
01.0 2.19 91 ft -gm: ftmrft fftmr rnirnn ftmrgfmm fftmfmi ft # mft 
ftmrn mft m 31m mrfftnfftmi mnm mm immf fftmnmr rnift 1 

03. 3 tot# mftmpr ?rm #mftm 3 rfqi mftm mm mmim mm 

mrmrn fmimr t fmi Mmmft fmrnim m#m mft mftmrmr ft m# 3 trit 1 1 
im mmmm 3 ftftmmmr mft mimft mft mfrmif mm ftmrfmmiR m# 1 1 

04. si# mm mimm fmimr t fmimr# mft ^mrnm#% 9 ;fmftm 
mi# #f# 9 ;mrft, i 99 oftmmrmmr, sfti pmrft ftmr ft m# fftmr 1 
m# i jft#ftmimftm^, 1991 ftmrnmr, fftmrnftTpmi aifftmimft 

# 1 aifftmi mft ^f# fmftm m# # fm# mmr rnrnr mr, 3# mmft 
3 tc|^ 4 m)di 3 ^mri#mi# fftmrmimrmr 1 aifftmimrmmmi fmft# 
mft ft fftimn 240 f# mft 3 imfm # fft# m# m# fmimT 1 1 mrm # 
mm mimmfmimit fmi aifftmi mft mi# rniwr ft-^ftmrft, 1990m 
mi# mrnrf# ft m^, 1991 ft ijfmm fmimr mr fmi fftm mi# # 
fftmmftTimrmmi mT, mmaiimTft, 3# mi# mrnrf# mr mft mm 
fftmrmrmmr immwft 3 M#mi#mim 3 ifmfftmm 1947 mft mm 
25 (F)#mmm#mmirmmm#mmfti#imiaifftmimftfmfwmi# 
###Timrmmi mT 1 ms mnrm mft^mr ij# mmirfftm mi# mir 
mrnrmr # mmf mrmr 1 aifftmi mft mfmftmn: # mm mr m# nmr mn 
aifftmi#fmim5^#mmrmmTmftf #mi#mi#mmfmftt, afftsimr 
ft 3 flfti mft# imrfim mi# mft mr#rr mft 1 1 
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05. TTTsff RRet Em41dKM«l SET 3TER tReRe 3TTET eRe R 

tetRe R iri Rf RiRsiei ttise ttstt 3TErR Rtstie Rf str R 
tR°R° eiRet Rf RiR=ie> TTr3EfRfRis etteR e| eet eRtRe 
TTT 3E R EER 3TR-1 EPTTEE E% 3TTT-13 ETdlRdld EEfRE 
ElTEliptl 

06. RRET R fEEFT EfEfRfR EE eR t fR WEET ETTT eR 
fEETET 12.03.1990 R EfdEi <fdd RlR REifdllRfRETTErEET, 
RfRE fEETET 28.02.1991 EE fEET fRRf EERT EffeTT EEE fEE 
etteR RetR tptpe ett R eR i RRet R w ^R R epttett 240 
fEE EER fRET 11 3TE: arfH^F Rf RET UElPd EE STIR?! 31% 
3ffr t, 3Rt RRet % RET R 1JE: %ET mETT RET TjfRl 

MlRu|| filch Tn^EElTElf PddlEI 

did I 

07. EEfR 3TErRf WEE R fEEFT RREfR EE % t fR TITsff 
EERfwR3TTEFETEERER3TTEWfTET3T^3TT%EER 
TMEm ET lITTTfEERETEf E>f RETRfFTEEnETjf R'EETfEET 
EET ET EET EER TTETET EIE ET ETlRf ReR TEE: R TTEPE R % 
3fR RRet ^RT T[ET eR R ddldK 240 fEE R 3TfEE7 eeR eR 
%ErtlE7Td7E^3Mf%f%lE3#rfWT%ElTr25 (F)EE 
<ScrdRdERRETt, 3fR%%3%E%ET%TE7TrftEE% 
EE Pdddd%ETt I 

08. ErRR3TERTfeRE3TrETE#EETTRER 3TETEf EE^E 
HE fEETET 12.03.1990 R RfEET REE RrR EllRldK R Tm R 
T7ET EFE 3ffr fEETET 28.02.1991 Rf WEE ETTT Wt TFTT 
TTEMETTETEETRfEWtfRlTTSTEfER RRET ETTT 240 fEE 

R 3TpWETFf fRErflfETI ReE'WIEiK fRET tfRERETT^ 

faffed EE - # Rem Ml, 4lRdchEEE#TEFEETET, 3lfTETTR 
ETTT fEETET 12.03.1990 R fEETET 29.02.1991 EET ETpf fRET, 
Rt % RlRslEi 3T1% R R EET fEET EET I ITT ETlR RRET Rf 
■Hdi R Rm, did 3rfr Rdi -Hill'd Pt-iy, EFT ETT ePi^ yd-EE R 
RdRsicl 3TTRET yiRcl eR Pe>EI % I EfET8IT R EE^EE R TTTSff 
Rf°R° ETfeET % RRET EE ElR, 1990 3 EfRET EEE ET RfEET R 
3TTEKET^TTEERf%fRTftfRREETFfRf%TT3ETTRw 

fETETt, sfFEEETEEfRErtfRETTETTETpf ifldEI 3TT% ET, 
3fR ETFp TTEPE RR E7 Efw % %TE TEE: TTETE El % 
PdEchl TJEET eRtEI EE^Tf^EtE^EtliJE: eRtEI EE % 
1991 E% ET RET EET, 3ffT Ef EE4 3TTET| ET I EE4 TTETO 

tRr et tee # %tR ttetet efR ETprifp itteR tjeet eRtet eR 

Rt Ef I ITT ETTT TT STEIsfiEE eR EE TE^E t fe eRtEI R EpR, 
1990 TT TITER, 1991 EET TTETdTT 240 fRd ETlR E# EE 'RETT 
228 fEE Rt EER %ET 11 ITT EETE eRtEI ^ TTEE R sMRlET 
fEElE3TfEfEEEERElE25 (F) ^ ETEER TEE E# RlR 11 fETI 
REETEtEETfETETtfETEE eRtEI eR fEETEl 01.03.1991 eR 
tietR tetrt eR eR tR eR eRR eRfRR etFet e# RI e| , eeRei ee 


■^ReET 3TTETR El I EE Rt TEIEiK fETET EfET eRtEI R TTEE R 
eRR EfRSdT TJEl Elf EETR % EETfET EE 3TTE1R ET, 3 Rt ETE R 

eRtei R Ret R Ree R eRR R fR^fRr eR eR e^ i 

09. EEEf EpT— 3 R RRet eR EtR 1990 R %, 1991 eR 
3TEfE R RTF 228 fEE EER EEET EE1ET11 iriR TTEE R EEEf 
3TTT-1 TTETEd TER 3TTT-10 ET^E fRE t, 3 Rt ETT 3TEfE R 
EE1E EE EER 3TR-11 EFTFTE EER 3TR-13 ET^E fRE 11 IE 
ER eRtR R RReI EE ElR, 1990 R Et 1991 TfET 228 fEE 
EERETTETREETEIITntl RRElRfETlREETREETfRErtfR 
eR eR| Pd^PEd EE E# fEET, 3 Rt eR RHtEEI 3TTEK ET RIEET 
EET, 3RrETTREirr 12EpR, 1990R 29.02.1991 EETEERfRET 
11 ITT 3 TERt R EWE eR 3TTT R R RReI EE EER EIT EER 
EEET TREET fRET t, RfRd ITT TTEE R WEE eR 3TlT R EE 
Em eet t fR RRei R Rett 228 fEE R eeR fRET t, e%R 

RReT EE EE EEET t fR ETlR 240 fEE R 3TfW EeR fRET 11 
RRET eR 3TTT R ITT TTEE R WTITTE R TET^l RfR TTRE ET^E 
E# Rf tfR ITT 3TEfE R EER E1TT 240 fEE R 3TfEEl EER fRET 
Rl 

10. RRfEEEEER RRElERREETTrfREEElEr ETfREER 
ITT 3TEfE R 240 fEE R 3TfW EER fRET t, 3ffr ETlR EKT 
WfRr eR fRET EET11 EEfR WEE Rf 3Rt R ET^E TTT^E R 
EITWffRlTT3TEfER EpTEl R 240 fEE EER eR ETT REFT 

228 fEE R eeR fRET 11 tttR tR° R° etIeet R eteetjer 
RReT eR RfEET R 3TTEK ET fEETE eeR R fTTE R TTEE R 
frrE sttetR tRt et ttet eet et, sRt eeR ttefe Re et etteR 
RetR 3TEE 3TTE R TTEld R % fRTTER TJEET Rw Rf R E^ 
Rf I EEEf EE-1 EE fEElET 31.03.1990 R HTT Rw Rf El 
TjfEE fRET EET fR EWE R eR ReR 30.04.1990 EET R 
eeR t, eeR eie eR mRn, 3ffr eiR sfee eeR eteet 
ETT TTElR 11 EE EEEf EE-2 flETET 01.05.1991 £1H R ReEI 
Rf El TJRe fRET EET fR EEEE eeR 3TTE1R t, 3ffr 30-40 Re 
eR 3teRt ee R Re %, eeR tteiet RR et ttR 3rqR-3rqR Rte; 
ElR 3 Rt eeR ETEET ETT eeR 11 ITT ETlR ReEI eR 3TTEl| Rt 
et did ei Ree et eeR fRRE R Rnp R ttet eet et, 3Rt itt 
3TEfE R R EfEEl R EE1 eR R EFT1ETT 240 ET ET[R 3TfW RETT 
eeR eR fRET 11 3TE: RRf fRlR R 3RRP1E1 fEETE 3TRriEEE 
Rf ETTT 2 (00) (bb) R 3T^TTR PdRldEi 3rfr EEpEET R E«T 
RfEET R TTEPE RR ET EEEE EERReTTE ER fRET t EET EER R 
TTEFE RR ET Efw Rf ReR TEE: R TTEIET R eR I 3TE: Rf 
fREE EE R EE WR Rf RR R ER 3EET11 ITT EETE 3RRrfRET 
fEETE 3#TfEEE Rf ETT1 25 (F) R ETEE1E EITHER RR 11 

11. 3TE: EE^EE ITTl EfEET EE 3TlR RET R mR ER TTEET 
3ffr EERf fEElET 01.03.1991 R TEE: RetR TETRI EIET 'ETET 
Ree sRt % fi RRet fRRt eti Rf tuteei etet eeR ee 
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3#TREft Eft 11 dMTIRd fftrEE ft q-idEER REECE ft fftE 
eMerr x rrfTcr fftRT rtrt t:- 

arfftEftr 

12. aifftEc r^hIhknui tje ft ftEEiE fEEiftt ^sftn, 
RrET-EERTETE, fftTT-REpjT, TERETE Eft 3TR ft EEJR TEftfe 
3ftR ERR? 3 r 4IRET fftRT EIRE TETffE fftRT «1 11 EETft 

erre ^et Etft R^fftnrm ftt fftETEc 01 . 02.1992 ft ftRr ft 

EftEREETEE:ftETEETETETETETETEfEE3TtTftEtl3IE: 
?ftftR fftftt RTR ftt TRcf Rift RE EfEEEft Eft f | 

EftR TRET TJRT, ^RTETftET 

E^fftETt, 11 3TETE, 2015 

cRT.3TT. 1622.—3MfftE7 fftETR ftftERE, 1947 (1947 

re 1 4) ftt ret 17 ft stater ft ftftR ttteet RiftEST eetet 

ERR Eft ERRER ft TTE^ fERTRft! ftfr EEft R>ftREl Eft 
#Ef ft fftfftR 3fRftfftR fftRR ft RRRR 3fRftfftR 

ftRERE-qft m ^RTRITTE, REy eft ERIE (Tftft fto 05/1994) 
ftt y<4>irftld EEEt fft cft^ftii tRR>k ftf 11.08.2015 ftt ERE 
f3TTRTI 

[ft° E^-42012/32/93-3TTf3TR(ftft[) ] 
ft° ftijiffW, ilTET ftREETt 

New Delhi, the 11th August, 2015 

S.O. 1622.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No. 05/1994) of the 
Central Government Industrial Tribunal-Cum Labour Court, 
Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Director General, Doordarshan Kendra 
and their workman, which was received by the Central 
Government on 11.08.2015. 

[No. L-42012/32/93-IR(DU)] 
P.K. VENUGOPAL, Desk Officer 

apjftEr 

ftftTfEEc RFnfft^rpjT, rejt 

’ft'H ft° ftfgnftft 05/1994 

aTEftETETR, E^fftEEftEE 3TTftET RETTED 
TJET-42012/32/93 3TT#3TR(ftftj), Ef fftEETt, fRETE! 28.03.1994 

HRR ftfET ^5T fftETET ftfET, fERTTft ftdlN^J, d^ftld 
RIER^ fftETT-RRTJT, -sjft-18, ftftft cbTdldl, ETEC REERC, 
RRJT | 

.Rift 


W1 

4ldkt, ^Id REE, $HldHI Tfnft, RRJC 

.EETft 

EEfTEE 

fttaftftl 3lfEEEft, aft ftRR ETTET JJETT, 3TR°E/E°ft°TTTr° 
Rift Eft 3TR ft : ft 3TR°ftt° ftd, 

3T5n«ft ftt 3 tr ft : aft ereeeet EPrf 

fRETED 30.06.2015 

aftftfftnfq 

1. 'RTTcT TTTECTT Eft RR RRTETE ftt 34T^TT ETEfEC 
TJET-42012/32/93 3R^31R (ftftj) E^ fREETt, ft fftE 3RJT[ft 
EE fERTR 3ftftfftoftr ftgRTT STfREECE ftt fRETET 07.04.1994 Eft 
RTf 3TTRTE RE ERE |C3TT % fft-Whether the action of the 
Director, Doordarshan Kendra, Jaipur in terminating the 
services of Shri Prahalad Meena S/o Shri Kishna w.e.f. 
01.02.1992 is justified? If not, what relief the workman 
concerned is entitled to? 

2. RTft aftftRWRrRftftnRft3TRftfftftR06.07.1994Rft 

3TRF REfR 3TTETR gg RTTjE %RT fft Eft fftftR 
12.04.1989 Efft 650/- Rift ftftw Efft ft ^tdftd ft 
RET Rift, ETR-ECFl^ RR R Rfttft Rft ftHRIRT RRft <£ %tt 
fft^RT %RT RR, ftfftRT RRft RET: ftft RftRlft RT ft Rift 

ftddl <RTcI ft IRRTRTft aftftEFSETRftR'qftam, RPHR ^HHdlft 
ft fftRTf Tfqj, ftfftgT 3TRRRT aTRTftf 'gRT Rft fftdT fftRft Rft 7JRRT 
ft 01 EERft, 1992 ftT ftET fftRT RRFI fR RT aftftRl ?Ra 
3T5nft ft oftftEET TTRft RR fftRRR fftRT, ?TR sraiftf ft 
3TfftRiTft 'gRT RiftEnft ftt 3TRRRR1 fftn fft ftft ft Rft RTTR ET 
ftftft, dfthd =hlHRTRftfftRTnfR'qTxnftft08^ft, 1992 ftt 
3T5nft ft Mftcpd m ?Ra fftftRR R5RT RT ftft RR fftRT, ftfftd 
3TRTft ft RRRR Rft^ RRTR Rftf fftTT I ^T RT RTft ft HHdld 
WRRT aTE 3TRJRR, RRR 7RR7R, RR^ ft EPT8T ftkjp |<=b fRRIR 
JR^R fftRT, ftfftR 3TRT#rFT ftt ^RRfftdT ft RTRR Rftf RRftlRT 
R# ft RRR, fftR RT 3RRRRT Rift RfftRRR ftfttR 7RRTR ft Rft 
JR^R fftRT, fftftft RRRTF fE arfRRRRT ft ER^T JR^R fftRT I 

3. RR R7R ft 3TRTft 1RI RTRf aifRRl ftf ftRT-gfRR 3MfftR7 
fRRTR 3TfftfftRE, 1947 ft RTRRTftf RR RRRTRR RR ftf f, ft 
3T^fRR 3fR 3ftR f, RRTfft 3TRTRf ?RI ftRTjfRR ft ^ Rft R ft 
ftft ftfet fRRT, E ft fREFftR ftR ftf ftft Eft TftRT^ RR RTtf 
3TRET ft Eft fRET RRT ftfett ft RRft RRT ETR ft ftRE RR 
■SflEE ft Eft fftRT 11 ^ RTRft 3TRTft R1E STfftERE ft RTRRlft 
ftf 3TR%RTET ftf ft t, ftft RTft ftf fftfftT ft RRRTR 3RTRT 
aifRftf ftt fftRR fftRT, ftfftE RTft ftf ftRT ftRR ft ft Eft Eft 
RETRT RRT, ft RTft ft RftTO ^ I Rfft ^ RRT ft ft 240 fft ft 
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4>l4f4qTt, sffrqrqf 4q4 cbfnw 
?HF*Hch 3Tqrqf TITER 4 qqT dil4 q>7 it't I 3RT 4 qisRlT qff % 
fe aite ^ ^ ■gfer 3TT^ ^ 3#ET 3fk 3^f%RT "rfftcl %^rr 
reft b 4 4qr -gfqq 3 tt4e fqqrqr 01 . 02.1992 4 4qr 4 ert 

q[4, 3T44qrR^f4TiRB4444qqq4q3T^ MlRu||pHq> 
ETEqqiqqf Ppildiqp^l 

4. 3TOsff qff 3TR 4 fqqfR 24.01.1996 4f RER qTRd qT7 
qi44R 3TRfq RTT 3TRUT qff 4f f4 3iqrqf ^Rifd 4rR, 4 r 
TTTqTR qq TO4 t, Wi TTr^ft 4 ^TRcT TUT 4f q^RR qqf 

11 TTT«T # TTsff ^ R^T Tf ^TTOT TRRT fRTT 11 

Tnsff 4 qf qrqqr qq 4 3EjTTrr btt 4 qirr eft qr th-tret %g 
44 qr qrr4 f4qr 1 1 in %g Tqq btt 4 snfcr, 89 4 qr4rr qq 
qTRR f4qi, RT qq4 1 4dd4l 1 1 

5. 3iqTqf 4 TiWldq 4 3Rq #5 cqRtd4f 4 ^ITT 4f STURT 
44 TT qq4 R74 tg WTT TT^Tt 3Tl4q4r qq ^ddlrHdi RldOi 
4qT7f4qr, fR7T4qr4q444qffR['^ddHq[^iq4l3TrqTTqT 
b 4 qq4 qP[4 W\ 4qq fRTT I TJTRRqqT RUTTE 7Rqf- 2 17TSTT qq 
qTqqf4qrtfe3Tqr4qRqr4qfrf474qTqqfff4^f4TqqfEl 
uft, o#5F®FM^7T3-7T3ra 1^31 |=b Phi 

ERTI 3R: qrqf qfER qff RfUTm 4 qqf 3TET t, fRIUR 3ff4lf4qT 
f47R3Tfqf4qq4qRqRRRqqfq4t, 3f43iqT4qq4iqR 
3fl#lT fqRR 3#rfRTtT, 1947 4f tReTR 4 qqf 3TRT f I 
3T7T: q4f 3imR R7 THsff qq 3Tl4 q#E IrRr Rt 4 qq 

PdRddf4qrti 

6 . qrqf 4 44 E7 qq4 qq[4 4 qsq <£r rr-^rr %tptt 1 1 
^feTT«ff q444qT PdPiMd qq4 4 fTR TTTT Eqi 11 ^FT qqTE 
3l14)Pldif47R3lfqfqqqqfIq[TT2 (oo)(bb)4qqqqrqfqq 
q4rq Mlquflq qqf 1 1 Tnsff qq fret wqf qff qRqrqr 4 qqf 

3TRH f, qqtfe qR 3T^q 3fk R fqfRERT 3Rfq ^ %T 7TTT 
RTT qr, PdUdd TTRUFTT qqf 44 T7 4qq TRE: TETRI 4 EET 
1 1 3te: 7RqRq 3 tto qRrq T^rfrq qrrq qR Trskr qR 1 1 

7. qrqf ?tRuF wR 4fET -gTTT 3R4 t474b 3TTR q#q 4 

TEiRq4 tee qff4ffeqr ttt^t, ypRsflii irraq4 qq^f q^-i 
Trnrqq qq^ 3 qR qqRfq qqurFTT 13un«ft TiTSTR qR 3TI7 

7T 3tr° ^ qrqqrT qR RfRaqr Tir^q %fqqrq qrrqR q| 1 

8. qr«ff qi fqqn qfqfqfq qq qqP t fe 3rqrqf qirr qR fqqiqr 
12.04.1989 qR 650/- 7R4 yPdHI^qRqrR Pd^Pdd qlqt 3^17 

tttR ^4 $uft qqhnrt ^ ee R qq4 %qr ^rrar, rut qqqq, 
^HHqid R qq4 fqqrr, #qrq 3Tqrqqr fqqiqr 01 . 02.1992 qrr 
^-gqq %qr 1 ttet gfqq RqR q qr qrr^ 3TT7lq qq fqqr, q 
# qrfOT 1^, q # ttt^ fqrqq qRq^qrrq qR q^ 3fR qR ^qqi^ 
qq 3rq7R fqqr qrrqR Rqrq fqqr ferfl qqqq ^ 7iqRT qR 

1 1 qn tg qr«ff qirr 3rqrqf ttutr ^ srfqqqrl q qqpqrfrqf tt 
fqqqq fqrqr, 3fR RqRr qfqqr qq ^q; qqr R %q qnq qq 
3iu>cimdfqqri3Tqq:qqrT[qqf%qFqqT 1 qrqf qirr qqr q4 R 


240 iqq R 3 rfqqr qqR fqTqrTqqrr 3^17 qqqR Rqrgfqq R qq^ q 
qr qqr ETf qq qrfer Rqq fqqT 37 P 7 q e[ ■gqqt ^ qrqqRT q^ 
3 T^ 7 n 7 qR qfqqq qR Tifq 3 iqr qR 1 qrqf 7 T qrRro qqpqrM qrr 
3 rqrqf iirr q# qqiqr qqr 113 iq : qrqf sMfqqr fqqiq 3 #rfqqq 
qR qirr i947^qiqqiqfqqqqqfqqqT7RqrgqqfeqitiRqr 
■gfqq 3 Ti^r qPr fqrrq qq qR'jq: Rqr R fq^fqq fqqr; ert q rt 
3rqfq^3uq MiRunPHdiqnqfqqqFrqTtqTRqrqRti 

9 . fqq% 3rqr^ ^ fqqF qfqfqfq qq qq^ t fqr qrqf 
qPrfqqqi'qqq7lq^qqq#feqr qqr ; qfqqrqR PdP^qd =hi4qq 
fqf^qq 3iqfq r %q qrqf qrq 3qqqq qrgq qqq qr br qr qR 
qqHr ^ Tn-qqiq ^ %q Tin qqr qn qrqf ^ 7rrq # 3uq cftq 
^rfqqqf ^ 3qqqq q[ qro fq 1 qrqf qR ^qrqiqrqr qq R ^rqrr 

qr qR q^, rt qr qR qr qq4 fqqr qqr 1 qqqR fq^Tfl qr? qR 
Rpjfqq qqf qt q| 1 qrqf q 7RqRq 3 ttr q#q q 7 ttrt R M qr 
7ri qur ^ q^q qq fqprr 1 1 qrqf qr Rr qR 3rqfq 3 tft q^f 
q^q^l3Tq:3Mfqqr1qqiq3Tfqfqqqqf[qi7r2(oo) (bb)^ 
qqq qrqf qq perit Tjqql qq qfrqrqr R q# 3 trtt t qR q # 
3T^qq qq qqRfrqpqT fqrqr qqr 1 1 rt qqqq qfqqr q qqq 
3rqfq 7TTRT fRr ^ qqqR qqqq 7qq= # qq4 qqrqr qq qq 
fqqr 3ffr 7Rq£fe sttr q#q Tqrftq qqq qrt qrRqr qR 1 1 

10 . qrqf qfoqr qqqnq qfqr q srqqf 7TT^q R sttr 
qRrqqqTTqsfqqqsrqTqfqiTrqTrfqqfqT 12.04.1989 7T650/- 

tr 4 qfqw qft qr qr ^rq^fq ^q R qra qqqR, ttrR rtR q 
qqpR qff Rnqrqr qqR ^ fqq fq^qq qqqr ret t afR qq q[ 
qrqrtfqiqTrq^sf Rqfqqfqi7t^qqR#qq4%qr^iqr qi 1 
qq^f qq -1 qrr srqrqf qiq fqnaqrqr qrqr qqrqq qrr qr q R q[ 
3?qR etet^t Tqlqqr feq t, fqq^ sr^qrr qfqqr qqqnq qfqr 
q fqqrqr 12 . 04 .1989 qfr fdtqiqT, ^Tq^fq ^q qrr qr4qr qq 
qTpqqqqqqRrafqrqTtfqTqTT^qiqTrqfqqiqqiq, Rrslq 
R ^fqqr Rqq qr qqq fqrqT 13ft7 qq 650/- tr 4 qfqqrq qr 
qqlR qq qri4 qr qqR ^ %q tqrr 1 1 qqfq qrqf R qr«fqr 
qq R srqiqf ^ qqf qr ri 4 qqRr tt rtit fqurr t, #qrq 
qr4qr qq qq^f qq -1 qr qq ter t fe btut 3rqiqf ^ qqi qr 
650/- tr 4 qfqw qff qr tt qqfR qff qq-TTriq ^ %q qrr4 
fqrqr 1 1 qrqf R srqiqf qrq btt^ q^r R qrrf feqr qqr Rqjfqq 
srr^qr qrgq qqf feqr 1 1 3iq: qrqf qfqqr qrr srqiqf qm q^4 
RqfqqfqrTf^qqTffq^fqqqfqf qr, qqTRfqqqqqTrqrqf 
qff TTRq 7T Trrfqq qqf qrar 1 1 qrqf 4 qr4qr qq qq^f br^-i 
qrp qq qq qqRra %qr t fe tt wht iRTf E7 qrqff ^ qruf 

fqrq ttet 4 %qr qT 1 qTTTT srqrq^r be tt qq fqqRiqr % 
fe btut srqrqf ^ qqfR qff Rnqrqr R fqrq qrqf qff 4qT E7 
Rqrq qff 1 qq qr4qr qq 4 qiqf 4 Tqq qfr qrqff ^ qruf qr Rqr 
4 4r4 qq qqRra fqrqr 1 1 wf qq qq4 3ffr qqf4 qff 4nqrqr 
4R fqqq qq 4 qr4f qf tter rt4 1 1 qfqr^rr 4 Tn^ff 3 tr°^° 
qrqrqq 4 4f qrqf q4 4^ ^ 3qqR qr qqf4 q4 4rqqiqr qrr4 ^ 
fqrq ttrit qqTqq qq qqT % fqr 44' q4 3rqfq tptrt qr4 4 
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bbbtb; arffcrsF bb BBtBBBi tbb: tt ttbpb fr bbt atr inti 
BrBftfBBTBT 12.04.1989 BtBrsfBlBBBBBfTTR-l yfsjd Pd>dl I 
3FB RfBBBf % tf R# BBT Bl^Bl B%, tlfBBT BTBf B% BT 
HIM, did BTBTf d<f> BT =hld fddl, affT psK^if digl tfe cjeddlcHdi 
dfl^H 33TTT %, fBTTBB BBBf triT-2 BT fBBTB t, sffT dfBBT B% 
y=h B>t 37Bfd ^ RdT %d">l id'HI BT, p9>< 3 h3ci, 91 Tf 
Prld^T, 91 BBT d<HB Pddl I 

ll.ITTTTBdTi BfRB7BT)3TTTtlyT<jd P^BT RlPd* T|W 
1957 ILLJ 477 (S.C.) Dharangadhra Chemical Works, Ltd. 
Vs. State of Saurashtra & others B> HlHd t undid cs-eddd 
RididdBBifBdfftBfBTBrtfBTBriiaqfBB fBBtBBTBBBBfBrit 
% I Sddi fBdk u l ^ %tt -q^- ^fuR-cicI dddl §HII 1% BBT BTT 

RfBB bt Pddiddi bb Pdddd afk Btt^H 11 

12 . 2010 (126) FLR 554 (Rajasthan High Court) 
Rajasthan State Text Book Board Vs Shri Kajodmal & 
another Bf TTHT^P t Hlddld TPBTBTB WT Rldldd % BB 

fBdfftB fBTBr f fe bibt tt b^bbtt w\ TTBRfB bt Rtbi dfBBT Bit 
TffBBi bt fq^r Btf fBTBr ri ttbtbt i 

13. 2010 S.C.C. (L&S) 574 Chief Secretary, Haryana & 
Another Vs Chetram Bt HlHd t Hlddld 3-^ddH -yNKiH % 
Bf fBdfftB %Br t fBT BBT fdBIBBT £171 TTfBBT BB TTlf^rT BT7% B) 

ftTT^TTPTrtBTi^BBtfBffBlt, aftr ^TpT^q b% ttbtt ttbpb 
bt) b^ t cfr bb 3 M 1 R 1 B fBBTB 3rfdfBBB bt) bib 25 (F) bb 

3<rddH tl 

14.2000 (87) FLR 727 (S.C.) Executive Engineer, C.P.W.D., 
Indore Vs Madhukar Purshottam Kolbarkar & another B) 
BTBBT 3 Hlddtd 3^ddH Rldldd % BB fBdfftB fBTBl t BBT 
Pd^Pdd 3Tl%Br t BBt BT1 PdRdd TER 3# BBlfBl t, 3 t)t tfBBT 
%BB BTBf arfTTRT BTf TIBPf TTBPB BTf BJTdt 1BB arfdfBBB Offf 
dTTl 2 (oo) (bb) ^ yiddTB BTB[Btf tl% t I 

15. ITT TTBd t 3RT8ff BTf 3TTT Tl BT^B fdTTT BT -BlPdB 

d ktid Services Law Reporter 2002 (4) 672 Nuclear Fuel 
Complex, Hyderabad Vs K. Penta Reddy & others d) HIHd 
t Hiddld 3TRry^r rftrr q fqdffei t % 
TTPHTTr Pll^l^ 7144 sfk PdP^Idd <=bl4 ^ %T77l ^ 

TRd ^ 3MfTR7 fddR 3#rfwr Rft RT7T 25 (F) ^ 7TR?4R 
TTF^Tlt'11%'t' I 

16. (1996) 10 Supreme Court Cases 597 Allahabad Bank 

Vs Prem Singh ’RTEvT % Hlddld d^ddH Rldldd % ^ 
fddffR t fe 7Tfd^ %T ?#Tdl ^ TRd % 7Tl%^r 
7FR BHlPd ^ 7R7T: ^7R% 7%dTT 7FTRT tl Weft t, 3ff7 

371^ dl PHdlddl dlT d>4dl(l wtl %7ft f7STf% % 
SlklPld) fdRI 3#rfWTdft TITT 2 (oo) (bb) ^ W7 TRFtTHTW 
«ddl 'dlf 3TRnf I 


17.1197 Lab I.C. 2075 (S.C.) Himanshu Kumar Vidyarthi 
& other Vs State of Bihar & others df HlHvi % Hlddld 
3-cddH Rldldd %dlf%dIRd fdsdl tfe ^Pd* %dd RHft <=b4dKl 
dfl PdHjPdd Wf W\ 31ld^ddidl ^ STRITT7Rldt t, ^ ^ 
dlRd HlfWdlt, 347W^% cTRTWTRft d£rw THHlpH T5Wt Wt 
% dlf 3H%) f I 

18 . d%RRTrnrd% % TiFfR dri 1371-1 tt sr% 
TTTTdtlTen^TTdldiKfeTt, 3ff77TTR% 12.04.89^^7 
^ % RTf TTEP-Tmt d77% d tn^TlvT df fTTT 3rar«ff 
U7T Pd(jdd dvtdl d7§T ^ I 7R?f TB-1 dfBdi WT Pddid) 
12.04.1989 d% # TfTp %?T t, f^TET TTT^ WT dvvUd 
fdRT tfe T7T BIWT'ddl t fe dFT ^ 77I-7RR T7 
RH%t, 3ff7dI 650/- TRd yPdHId B Wt% dB wt M T7 
B77% ^ f7TT %B1T 11 Bf%7^T % Bt M B7 BB% qrTBT BBTdT 
BdT 11 3RT: BB- BWf BFTdT fe STyiaff BB BTaff ^ BB% B7 Bcd^f 

PdddU| aff7 B%%^ 1 H tl I BBHr B% %HBTBT 3 fR 771-71TR 
3HdoRrHd) BB% t, %7Tl f7Bf% % fdBB BB % BTdf sMPldi 
fddTB3#TfBBBBlBBB dfBBT B% bRbTBTR B# 3BBT t, af(7B 
# BTBf 3fE 377ndt ^ BR fBBIBBr 3f(7 BBfdlTj ^ 7RB11 
BT«ff % 3M«ff ^ Bit BBHr B% B7IB1BT ^ %T B7 BB% %BT 
tl ITT %5 fBBiBT 01.04.1991 Tl 30.09.1991 BB7 ’JBBR B( 
%BT t, atr B7 3Rfd TTBOB ft% B7 BTldt 'TTBlt 7BB: tt 
7TBTB tr B| I STB; 3RTBf B% 3TT7 ^ BT^B RlPd=h ^Wcff B% 
^feBB TRcT fT fdBB BB t BTBf BB RTBBn 3MfBB7 fdBTB 
3TfdfBBB B% B17T 2 ( 00 ) (bb) B> BIB 75BBt B% BfTBTBT t Blf 
3TlBTtl ?lfBB7Bt 3T17 FT BT^B fBBT BT RlPdch ^MB B%BR 
BTBvl tBSB4 BfTfTBfBBf FT f*FTfit ^ BB7B B%% BBBBit 
B77% 1 1 3TB: 3TBT«ff BTB 3TfdfBBB B% B17T 25 (f) BB BBBTBB 
fBBTT tt, tTTT BB1B Btf tlBT 11 

19. dfBBT^fBSIB yidPlid BB BBi 11B1 dfBBT 'SRT 3TBTdf 
^ BBT 240 fBB FT 3TfdBT BB% fBBTT t, f%7T^ TRd t B BTdtB^ 
BIB B% Bf f, 3ff7 B tt BB> BTB BB %BB Btfel fBBT BBT f I 
BRfBT3TBTdt^fB^BfBfBfdBBBBftfe dfBBT % BB^ TTRB 
BBTB^t 240fBBTl 3TfdB7 BB% t( Bff fBBTT 11 

20.ITT7Rdt dfBBTBtafR^BT^BfBBTBT'dlPd+^W 
2010 Lab I.C. 1089 Director Fisheries Terminal Division Vs 
Bhikubhai Meghajibhai Chavda B> BTBTt B Hlddld B^BBB 
RTdlBTB % BB fBdtfTB fBBTT t fBT Wi dfBBT BB BfBBT %BB B7 
%BT BBT, BB BTTB) %T BTTTBflB B7B1%B %t7T BTtlBT B 3TR B% 
BfB BfB yP^Bid t, 3fl7 BB BfBBT % TBT B% t 240 f%B BB% 
BBBT BTBT f, BB iBBTBBr B7 BB ftlfeBR t fe BI 7TrfBB Bt fe 
BfBBT % TBT B% t 240 fBB BB% Bit iBTBT 11 BBB BTBBT t 
fBBTBdT ^ BTTT BfBBT 717TBT 7TBdt B7BT%B 3TBB BT7T tt% 
IT Bl BB RTdTW ^ fB%BT ^ BIB^T BT^B Btf fBBT afR R1 
BT^B fBBT, 3 fBBIBTBrBt % I 
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21. arfRRT Rif sfn; ff rrjr fRTR rr srr ^rrfRRT rw 

2905 (3) WLC 430 Manager, M/s Mittal Siss Ventaring 
Company Vs Chetna Ram & Another ^ RTReT ff RRT P-iqi-Td 
Rl fRRTg RR, %R M^IrR TTF^cTR#RR RR 'RIRIdR Rl 
fRRfRRRTfRTTg: yPdcbdRRRTRTRif, HHHl4TUR«rR^f 
-TI-TIdR Rif 3TR TU^Tf RTRP^T RRIR RTRl RE RTlf ETsfRT RRf 
w\ -*]§ f r # 3#^7th % 3wr«ff Rif ^ <wi3e % re% r! 
%R fR^fEE fRTET 11 3TE: ERE RW 4<fHH 4F# Rl 

E^R R EftfRTfEET Ef f*FT Rt^T RT RTTRT EfRRT Rif R7ff REE RET 
RTRTif I 

22 . (2006) 1 S.C.C. 106 R.M. Mellatty Vs Asstt. 

Executive Engineer Rf HlHv) ff RTREfE -s^RdR ^ 

EE fREfffE fRTET tfRT ?lfR^ % fe# RRTR t[ TR7 Tf 240 
fER ET RETT RfERT RTpf fRTET f, EE REFT RE HR EfRRT RT 
# t, fERT HE ETfflET 3fR ETERRff RT^H TE^E RTT EHT fRETREr 
Tf ETET^ EETH EH HTp^ RTR HRTET11 

23. J.T. 2002 (2) S.C.C. 238 The Range Forest Officer 
Vs S.T. Hadimani RH 2004 (8) S.C.C. 195 Municipal 
Corporation, Faridabad Shri Niwas Ef RTRRff RFFftR 
R5RRR -RTRIRR % ^RT # fR3TE HfERTfEE fRTET 11ETH # EE 
Hi fRRffeT fETHT t fET ElRET HIRE RR RR]E ERRT ft HEfET RE? 

tl 

24. RrfRFT RTREl ^ HfRET R 3THTHT ^ EET fERTET 
12.04.1989 ET HHEO, 92 EET ETFt RRRT sfR fERTET 01.02. 
1992 ETT RRRfl TTRIR RRRT RR^T RR ETHR fRRTT t, EtfETR RR 
R8R ETT RTfRR RR% El HfEET R 314% HIRE RR El 3TRTTRT 
3RE ETff HTSE yRld RE? Rif % I ETHfET RRTRf % HfEET RTt 
PdPiMd RTF) 3fR 3TRfR El %T RET RT HTR-HHf^ cfr RR-WR 
El TTRRT ETET 11 RfRRT Rff 3TR ET RHEf RffeRT RT^E El 
REITHT 3RR RTts> RT^R RR^dT R?f R»f %, 3fR R # 3TRTRf TT fRRRf 
RRTT^Ri Rft RRl TT RTsfRT RTf 11 3TR: fRRR RRTf RfRRTRR 
RTfRR RRf RR RIRT t fe R^t 3TRR1 RRj R^T R^ t[ RTRIRR 240 
RT RR^ 3TfRRT fRR RTRf fRTRT % I f(Rf fRTfR ff 3TRTRf Rft 3TK TT 
TR^R fRTT^RR ^TTfRRT ^RTT RTt ffeRR RR^ fT RTRf Rtf 3TR TT 
RT^R fetr RT ^RlfRRT fMR R?fRR RTR^ ff R«R R RfffRTfRRT 
TT f*RR Rt^T ^ RRRT RTtf RRR RRf RRcT 11 

25. 3TR:RRTIRRfR#RR^3T5RRTftfRRRRRT[ RfRRTRR 
RR R1RRTT 3MfRRT fRRIR 3#TfRRR RTf RIR 26 (1) RT RRR 
■STRlRTf M[TTR#3TIRTt, R^RRRRRRTRIRT ffRTRTRf Rfl 
3TRTRf ?TR fRRTRT 01.02.1992 Rf 3TT^T ^ TIRTR RRTR RTf Rll 
3TR: RRfRRff RTRRft RRTRRT RIRT RRrT RR RfRRTTff RRf % I 

26. RRTTRR fR%RR ^ RTRRRRR RRRR $ fRR 3TfRfRofR 
RrfRT fRRTT RIRT t:- 

3TfilfHu[4 

27 . rPtrt wrttrR hrr■ jrIrtthtrIrt, PhrioI rrirjr, 
RRRfdT - RTRRJ, fRRTT-RRJT, Rf-18, RI.RT.RI. RRdM, RTRT 


RTRRT, RRJT Rif 3TR TT RRJR Tferfe 3TTRT R#T 3RRtRTR fRRTT 
RTRR TRTffR fRRTT WRT t 3TRT«ff TRRR IKT RT«ff RRRITR ffhTT 
Rif fRRTRT 01.02.1992 RTT TTRTgRR RRTRT # TTTfRR R# 11 3TR: 
?TfRRT fRRTt RT? Rif THR RT^ RT 3#TRTf[ R^f 11 

^RR TRRR TJRT, ^TTRTRlRT 

R7 fRTRRT, 11 3TRTR, 2015 

^T°3TT° 1623.— 3MfRRT fRRIR STfRfRRR, 1947 ( 1947 RR 
14) Rif RTRT 17 Rf ST^TTRT 3 RRrPt 7RRRT ivflTH fRRt 
sHlPHTl, RTR^^RRRRR^TTR^fRRTRRff 3ftTRR^RRfRRT 
^ #R 3T3RR ^ fRf^R 3MrfRRT fRRIR ^ REr[R RRRRT 3MfRR7 
3TPRRRRTRR am^TTRIRTR, 'RRJT^ TRTR (TTR^7T° 68/1995) 
RR yR)lPl>ld RRRf t RTT ^RpT 7RRRT RR 11.08.2015 RR TTTR 
f3TT RT I 

[TFT° tTRT-42012/161/94-3TT|3TR (^)J 
Rf° -STujJplmcR, tTRT 3TpRRRTl 
New Delhi, the 11th August, 2015 

S.O. 1623. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. Case No. 
68/1995) of the Central Government Industrial Tribunal- 
cum Labour Court, Jaipur now as show in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of the Telecom District Engineer, 
Bharatpur and their workman, which was received by the 
Central Governent on 11.08.2015. 

[No. L-42012/161/94-IR (DU)] 
P.K. VENUGOPAL, Desk Officer 

3RJRR 

RvRpR sfl sPl PI R> 'RTRTfRRRTT, 

RlTTR.7ft.3TTiRp 68/1995 

tR^TT: RER RTTRRT, ?RT RRIRTR, R^ fRERTT RR 3TT^RT RRTTRT 
■QRT-42012/161/94-3TTf. 3TK. (^) fRRTRT 16.11.1995 

3Tf ^RTTTT RTTIR RThf "JR Rf ^RRf RTIRT RThf, R^TT RTRTRT RTRT, 
RTRTRR TTR, W^T, TRRRTR I 

-RTRf 


RRTR 


fR MRRR P^PWRd ^ftfRRT, Wjr 


-3TTTRf 


RTf?STR 

tIcJnhIh arfRRRf] Rt Irrt ^th #t, str. rr. rr. 

RTRf Rif 3TRRT: ?ff 3TH. Rf. #R 

3TRTRf Rif 3TKTf: Riff RRffRRRRf 

fRRTRT 3TRTf: 08.07.2014 
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3434 % 

3473 373447 3? 33 Tf^neT^T 3% 34434 343434 

321-42012/161/94-34T%°34K°(#2) f%3434 16.11.1995 f%R 

342Tjdl 33 fd 343 sifdfdofa 23 34f33433 tu^ 4433 % i 

"Whether the action of the management of T.D.E. 
Bharatpur in terminating the service of Shri Kailash 
Prasad Sharma, an unskilled labour w.e.f 01.09.84 is 
legal and Justified? If not, to what relief the workman 
is entitled to?" 

2. Tnsff 3f334 3d 34(7 3 Tddfe 3433 3#4 33 347 3433 
f343ff34 3ldl 3f3343d37ff3ftdT4134I733Tfd3434 02.08.82 3d 
3d 3dl, fdnd 3idf 33 fd33fl 34 33 fd3T34 26.08.82 d 33 d 37 
%34 334 I 3fdl fd3T34 01.11.82 3 31.08.84 7434 f333fl 3l 
34#Td J lldK 3h44dTITI34df2I3 323 3dd f333d 34 343)3 
240 fd374 3 34fd34 r! TRi ijof rt 3T, 375 fd33d 343 
¥ldf 33 71312374 347% d 2% 341^ 3lfe3 3%f fd31, 

34fl43 3ffeT4, 3ffel3d3=T3ff TjcfTTTT§-37T 34ftl3d7T3 34)77533) 
2341334 3%f fd31 331 I f3334) 313 3#rfwr 3d 313 25234 3d 
3I7T343%f3d33)l343f 3f335 1 34%74 84 d 18.05.84 331 313 
6/1984 3 7/1984 d 3)317 TIT 3T I 3ldf 34 ddTTT 71% 3% 
343f% df 7134 d Wlfa 11 f33^f) 213 %f%34 347313) 34d3lt) 3l 
%%)3>d 343333 43l3R3%f%d, 313>I3>4 343333 7443 fd% I 
3ldf 3f334 3% 443l4HHlPk1 3l 7433 fd3T34 31.08.84 3% f33^f) 
343d7H34t|333# P<3I h3lf34 3T3f3dP3>4H 333| 3333334 
rt tit %1 'Pml' 213 3i3f 3fd34 3d d3f d 13% d 2 % 3df 
3p4Rdl 7J3) 3%f 33T3) 33), 33% 34kfff334 f33I3 34fdf%33 
dTTTITTd^rBRffddl 7f%332% 3f33%3d 3PwdlT[3)33f34 
3431 3413233411 xnsff 3f334 3 RSTRTt It% 341 I343IT 3# 

33% %% 34 34473 tt3f 3 1334 331%1 Tnsff f%3T34 01.09.84 3 
sgqfRRT 11741 7% 3TI PBdHl 84 d 37431 304 3) Sl^qfRTfd 
34f347T 3% Wl I 3fdf ?4fPR ^ m f^TTR 18.04.88 T4 f^Wl 
f^TlR 22.04.88 ^ m ?4fiTR R4 TTR^ R4 R1R1 
^fR44tRT34fR?lt, R^fRTnsffRtPldl^rdd^RRRr ?#TRi 
fwrfw, siwycbmi RTRppRrfRRRnt, rt 34 R 
^ ^ 11?lfi^ Rt 7PTR 7n«ff ?4filR RT RTf 

■q^r^f irRRTriTnsff 

f^TT RTT 3f[4 3 dtHcp f%R5 RRT RTl I TITsff TR4 
OHlPh TT PKl'ddK tcTR 7n«ff PldiyPdd fR4^ft Ri 3144)41 
ylP^O 11 34?T: -gTsff arfilR f^4TR 01.09.84 3 dhldll 

ttr tt T4R% f^r Tjpf 'nift, en^rf ■qfRn^fi Rfei rr 3 
?4pTR ^ R4 Tf ^1R Rl^ I 

3. 345n#TFr SKI yKp4R34Rf%R4^^TR2RfeRfe'qi8Tf 

U44 ^#4 RB#4RR1 ^ 7P4^f Ml4U|li| f | 

7TRTR 3MfhR 44RTR 3# 117n«ff 1444 8 Rt ^ ^ 

^3PTT RUt I i] u ll4JJ u IRf^^R4RSHtfe4n2ftW34W 
84 ^ 7^74: # fRT4 %74t TJRTT R 7T 34^41^474 7?T I 


¥T«ff RT ’M 4)4^l(l 34mR 37 STlRfThR R44 

W\ R47R4d4 37 34134f7334 344R7 37 743434 334 3TI 
Pd33ld ) OK ^Pdch %3 3T3l 9lf334147r 31 WPddi 334^-^374# 
^3T 4 f34 341^ f I 7n«4f 5T7T 3433t 3t347t ^ 7433 4 34Tf 3W4 
33 37^ 3# f343T 33T13T3f 3?T f33^ft 3143f743 34f3#0 34371R 
33134f37T33f^TTR 28.4.88 343^3# f^TT3R I TTElf 733 f334 
f3474t7J33r^^34 7T34^3f7337?lt, 347T:374^^T3PJ3334431 
344 34lf 373 # 3ff 333411 343: Tn^f 147T 37^3 3#4 73rf73 
f3^TRl43P3t I 

4. f33^fi 3d 34R 71 ?ft PITT 37413 T4R3 4 37tf843 f^T 11 
3T«ff 34 34R ^ 733 3T3f ^74131R3 3T3f 74T^3 ^ 37t%3 f 34111 
343T3f 3f3f3f3147T f37f 3d 33l 11 

5. f33^fr 3d 34R 7T 34lf 33f733 3# fid 37 34«ff 3f3f3f3 3d 
3?T4 7fd33i 1334374^344 343741343 %3T 334 I 

6. 343tRf3^ 3f3f3f3 344 33Ptf34 3T8fff33434 01.11.82 
7T 31.08.84 334 f33^d ^ 343p3 33^73 7?1 11 ?74 343f3 d 
f33134 01.04.84 74 18.05.84 33T f33134 31.05.84 71 31.07.84 
334 #3R 7?T, f374d 3d4ld 743313343 33 333f 4SR^ 1 743T33 
2 33T 6 743T33 11 7T 334f331134«ff ^ 3^147 7?3 3d 343f3 3l 
34f3f333 3d 3474 253^ ^ 34^743 343 R13 333 11 34R3T dl 
3T3T147T 334 R4I34 3d 3 240 f33 d 34f334 3d 7T3T 3d 11343f 
3dl34 33 7134233 3473 712^ f338d 347T 25234 3d 34743T 3?! 
3d 33l I f33^fl ^ 33 f33434 28.04.88 347T 7W t f34 343f 3d 
2f337 313 R 343 37 3334 33T t, ITT 3«3 3d f33^fl 3d 74T^3 d 
3l 7313447 f343T 11 33: f33^fl 344 333433 fe 3TSTf 3443 733347 
3744 334, 343 R13 333 33f 1134«ff 3d 33Td RTd 7433 3d° 13° 
34f3f333 3d 313 25Rl 3 f333 77 3d 3I743T 3# 3d 33l I f33^fl 
31 3343 d f373 d 33 7313447 f3434 t % 3T3l d 3jdT3T 7ld 
31333R174323 31 #4fT43, 333Rl7432 5 f ^2^; 

f743, 31333 3 341353443 3d 3# 3334 334 sfd 3 3l 3rdf 3d 
33d 313 d 2^ 3df 3fd33T Tjdl 34ld 3d 33l I f33^4l 747313 
31413 3d 3f73T3T 3 337311343f 313 f3313 dd d 3313 3ld 3d 
333f3 3d33l3, 33 fd^ 2^ d fdfdTT 3T 23311 dlR 7473447 
313 dd d f3313 33ld 3ld ^ 3373 f3313 3 R43f3d3rd 34dfd3 
3# 3473 37 3T4R 34ld3T fd3T34 24.08.94 3d 313313 3^3 
R43I743 d 3Tf333 3T37 347d 37 313313 R53 RI31743 ^ fdddT 
^ 34233133T3 3d R43f3d3ld 3ldf33 f3434 33T11 34R3T 3l 
dd 3l 333R 37 d34d3 33 43rf73 3# f343T 3T 7T3474TI 343f 3d 
d312f33 34f3f333 3d 313 25373 32 25 dl 3d 34743T1343 f334 
3d 33l 113T3313 74#53 R13T743 213 Ml dd3 ^23431237 
34^57 dldsd fS3ldd3 3343 2jd33 34T34 ifeTT ^ xr^rnr if 
fd3T34 27.10.87 33 3rf3T fdd3 ^ 342317 331^ 3^ 73d3 ^ 
347313 3rdf 324 3d 347 dd ^ 3333 Ph^Phci 3473^ 3^27 d 
34134% 3 34ld f33f37fl3433 33 R43 343 3433 % I 343: 34«ff 
?4f334 f37573 742d d7T3 3 34R 33l 3f7733T 7Tf33 33T d 33T74 
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Idit Eld RE 3TfR<El(l % I TTTsff y la Pi (V SKI 3H H*-! dd-ff ^ ETEtE 
f[ f^R ^iPERi ^ETE tEF fRTt Et t:- 

1. ETg°^°fEfRRfePulEdERE 2813/96 ^fEEE3TfET 
tferr rete erhIhknui t fEufR Iretet 12 . 02.98 

2. 3TFEEETT§RE^1995 (1) 704 RTET shIPhE! sjOlRd 
REFE RiHplR R 3ERI 

3. 2010 (124) E)TEtr3TTE 285 TUT° 

R^Ef «HIH sJu^Aid Pi^dd R 3ER I 

4 . 2010 ii^r^k 277 (TTr°Tft°) frfk^kk^rni 
ERFREfetEERETfETEREEEffRE I 

5. 2011(130) ETEEE> 3TFE 337 44-RpHt RHIH yPdPiFIMd 
RddpHdETFEfEI 

6. si 41 /-Idd 3 hh!< rl fe d'®l< 1551/2012 <j=h1 4di R 

see rete eIer retie wtf t kuk fRETEr 09 . 01.13 

7. E^F°Rf° pypold fe Pul/Td ERE 2484/04 EJER EET 
RETE Efe 3TTET EFR° R 3RR if fE4E fRETET 21.05.07 

8. 1994 II 0,di(dk 689 dUkiRH P^c|4>Hf REPliER 
%FE R^WfR RF° %o E 3RR | 

9. 2001 IIE^TE^TEf 1592 EtE3TTO£p{4IEI RETEfRRR 
REEFER 3RR| 

10. T#°'#>EtETRfcfEEtETEERE 129/87 EREfETRRETE 
RRETRE EffttfEtR fRETET 22.04.87 

11. 1999T[3lk31R-iRl#^R^694 (T)R°k1°)Rrfkwr 
T^RRETEfETElRrtREFEFi 

12. 1991 (1) 34RT3^T 3TTT 577 EUfE kit E-J^df RETE 
RRETfRTfEf | 

7. ETRf yPdP4pI^ EEffETTEEElETRFERT MdMdl RTFEREEF 
ET 3TRETFETE R 3E«TRE fETEF ERFI 3EEFRf Rff 3TR ET ETI^ EEfERE 

^f^snti^pt) 3<wkEkTRi^rn<cbKSRi stMe^e %g trffeRT 

fETEF ERF tl SET; Tl^RTT EE J]U||o|JjU| rt Er ftfEERE fTR 
EEEE Ef t1 tf fei EE t fEWf EE EfRE ET TJcf RIET E3TF Rff 
3TIE ET EE?[E REltf ET RETEFEff PEERdl EIEET EpRE RlEF I 

8. eteI Rkrnrr retie wfi t 3Tkr riee ee eT eeTw t 

EtkfE 3TRF ERIE Tf RftE ESRF RTF |FF ETEE fETEF t fET 
ERfREfET 01.11.82 EF 31.08.84 RET fRE^ff ET 3FETE TEETER 
Rdtld ERT I RE"RET r 4 t 240fRRETEF 3TfRET Rff kRT ETE 
^tltkEfEltR pRE^IEfEEIHERERkTSEE^l R2 tl 
ftdTE/2 8.04.8 8 ER fRT^ ER RR fWT RET ^tFR ttt ^ ETRH 
REEF RTET affETE f, ER?f RRE^-4 f I fRE^ff ETT fREfET 
01.12.87 RE EE EREf RRE^-3 11 fRE^ff RR fRETEr 16.04.88 
RR EE EREf RER^-5 t, PdER) RRT fRESff t ffEF TEjt ETRF 


fRREH EIRF f I fRE^ff RRT kt TTET RTElfET ^ RIR Et EfERff 
fRER fER, 3TTEERRET R%R RTF RRt E7 %RT t, EF 3TTE tt 
fRE^fl ^ STRkT RTEkR f I fETR t t RRtRTR fRRTT t fe Rk 

PH^PRE 3EtRT fRRT ET, EF ^IRTEER EETREft t ERf 11 EETR E 
ERt ERR^-4 ETE RIE RRtRRT fRTRT t RRT EE^ RR Rt fERETERt 
^ RREE RTTt t tET ERf RTET RRETT11 Rkrrt ^ RRTE 3TRRRRT 
ER Elt TF ^ 3TRRRET ET4 eI EE tET RRRTT t #RTE RR E^ET 
EE RTFt t[ 4eT ERf RRET RRtRTR fRTRT 11 fRE8R TRETE t RFE 
19 8 8 t Rl E«ft TT ^fER7 EfERT RRE ERf RR Tt RT, RE RTRE RTF 
ERTERRIRTt I 

9. fRE^ft Rt 3TR TT EFfR ERTR ?fr ERE ^ER ‘JETT E 3Ett 
EIER EE ^ ERl^TH t ^£fe 3EE) RETE ^ 'ERTR RTF 
RIREt ft RTRE iRTRT t % ERf ERR fRET fRRt EEET RE RTlt k 
3TfEfRRR RT RRT 3tR 3TW 1984 RRT REt EE ERf RTteT, REfRFT 
EEFETT EIE fETRRE 1984 ^ EEEETRT t ERf %M ERF I ETRf 
RfERT Rff EFRlt RE EERfcTR RRT ETETET ERf Rff ERf I ^33TRT 
HRE RT ETEE t ifetf ^ fREF Rff ERf fEET RTRT t, fREFEfR 
fERETfETR RRT1RR EfRT t REt EE EEfERR ERt ^ fRE Rf lEFT 
ETTttlETRfERRfRET EJREI R> 3TfEfERR f3E t, 3TR: tFRlEETpR 
RRfEWTEJRfttREEEERfERfEERTIETRf RfERT R1E fRRTR 
8 Rt Rff tff ET E3TRT ERT11 fERRt ERR ERTR t 3TEEE 1984 
RRT ETRf RfERT <£ 3TfEfERR Rlt ^ RTRE RTT 3TEER RRTRT 1 1 
ER1R t ETRf ^ 31 3TEER 84 Rff EEfERR RTt ^ RTR EF 1 fERtRE 
Rff ETE ERf %5l ETt ^ Rlk E ERT ERf RRTT RTRE fRTRT 11 EER 
tt 3TTERTRT tfRT RfERTREETE PPldHl ETRt 1 RTEfTE Rff ETRf 
RfERT 3TfEfERR RTET, fEEET EERE ETE ERf %R ERT I ERTR t 
fRE^ff ETERR t EfRRR RRT 3ER SFRRERTf Rff EEET 240 fRE t 
ERf ftt ETE RE fEEE RTET RRTRT t, trfRTE ffEIT Rfff fERE tRT 
ERf RTER RTRF11 ERTR t ETRf ^ RfERT tRE EFEf REpRIEf Rlt ^ 
REEE Et RTli tlfkT 3Tltq ER, EERfRTEE, ETfeT t, E5EEf f 3TFRET 
ERf tET RRTRT 11 ER?f ERR^ 6 RTETRR 11 EET^kr ETTET EERfE 
RTERIEf RTEETRRPTrt IER1RE RfERT EERIE fERfR fETEfETM 
ETRET ERE fEFRTRE 1983 t RfERR 1984 t, EERR lETRfRRfE 
fETR ERET ERE 3TEEE 84 t REE EE 3TFT 11 ER^f ERR^ 5 
RERfRFR ^ E8RT srfRREEf RTE RIEf RfET RRT REIRE RfERT RTE 
ERT ERT RRTR R 3ER REtRTRf ^ Rlt t ERFREEf tRRTE Rf RRT 
ERTET RTRE fRTRT f IERIR t ERk RRR^4 ^ RTE RfERT Rff ETRT 
ET RETt RE RT REER RRTRT t, RR ETRf RfET RRT EEff REEE ET 
RRTRT RTET ERfREE iRTRT fl 

10. fRE^ff RTE EEgR RRTR t ETRf RfERT RTE fRRIR 8 Rt Rff 
tEfETEEltRlt^ EfRRTFEIEfiERT3TTEfR Rff ERf 11 RE ETRR 
t ETERE RTE fRRIR 8 Rt Rff tff k EElt RTt EE ETRf RE 
fRRTR ERTRT 40012/161/94 fRETRT 24.08.94 RIET tRt ET RREE 
fRTRT ERT 11 fRET^ fREES ETRf RfERT RFE ElEEfR E^R ^RTRIRTR 
t RTfRRE RRE Rff Rlt EE EIEEfR E^R ^RTRIEER RIE ETEREE 

^ ERE EE fRETRT 24.08.94 Rff ER fRTRT ERT f I fREF^ EEETE 
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m-s <rK=bK 'sin m) M nr nnn tnmfnr 3Tfnfr a fn %g sm 
mnrfnmnm mr ftfnn % i ^s nmmR sm gm mgnr gfmm 

mr n4r nt srxpr tg^nr 3 fnm nnr 1 1 sm: ngnim sm 

HH-fln nm rnnrnm ml sn^n ^ mnn sifmfmfn tg grmf mr 
mn fnms gnr mmfnmnm mr frfnn fnmr 1 1 fnnr 8 mf mt ^nt 
n# mint mr mmnt i sm: fm^ff mt nnn mnfwim smifn nntmR 

mtmFrnpnqx^ff | 

11 . M4Ndl^3i4di=hHn y=h4^idif fefnn^smnTnf 
mt mpf nn mfnnn nt nrnn 3 nr wm nsnf mmg 6 nmmn 11 
mint fnnr n 4 t, mnr nt nsnf nmg 6 mi signm nr«ff nfnm 
fsnrm oi.ii.82 ntfimtni srntn wild mr mi 4 w nm 1 1 
ginf sm smt fngfnn nrmnmn: nt nrmn nr #rr nnmr t, 
#mn nimf mt srrr nr mr <ww fnm m 4 t, mnr fngfnn 
3 tt^ n# t, ns^ nnn^ 6 nrnran i i ^ aineirani nr ns nw t 
fm nrnf sm 240 fsmrt nr srfnm mr 4 fnm nnr t, #nm stmt 

fsnrm 01.04.84 nt 18.05.84, 30.05.84 nt 31.07.84 nm #RR 

gr% ^ mmn mmf nr mrfnnn n# gmr nrnmr t, rnnnr ninn 3 
mrnf sm rnfmnti wi m nsnf nmg[ 1 nnnngg xrmfnnr 
nn 1 1 #mn mint mfnm sm srmr nrnn ns gn ndm 3 ng 
mgfnfnfn n# 1 %nrtfens 1 ^nWift^nfnnnr 3 fR 3 nFTt 
ntnrntnrnrnmTt rnPchrn+srnnnfl'n^^^+dfnniinfi'nf?! 
snfs mm^m xm ngf fm 4 1 1 nrmf sm srnmm m mm nt g^f 
mt^m^nnffmnirfmnnt^, gnrmfnfn^mntfnmnm 
^nm^n^rnnrnfmrgffn^mnf^tifnnsftnftsitnnf 
mrgn nsnf nnmg 4 3 sffnm mmn nr # nrmf mfnm nit 

nmitgnrnTmmrnmrnf&fnnm ni##mnnrnrt ixrsnfnmg 
4 3 ngnqmnm^ 3 ffnmfnmnnrtfmgrmf mfnrnmr gpim 
gr% nt mmn n snm nnr 1 1 nnfni mnf nit nnn nr ^ mnf 
nfnm nr ^fnm nfnm nt fnxrstt nrnrR ^ nrm nn n^ ^ i nrnf 
nfnmsmnn^^^ 240 fsnn nr 3 #mr nn 4 xj^f %xn nnr t, 
nfr nn^ ntnn ns^r nit 3 mfn nir nfrn^ trt srnt 1 1 nnfq nrnf 
sm srxpft ntnrft ^ nnn tt nnnr fnfnmnr wn nnr # nn 
fnmr nnr t, nnfni fnfnunm xpEff, nrstnmr fnnr, 3 mmmT nn 
mn ^ ^ 3 mmm msfar m nit nfn, 3 mminT nnin tg nrnf 
nfnm sm nirf m^ink fnmr nnr nr, w nfnn xf nir^ nt nr«tnr 
nn nit nfn nnnr nrm nnln anfs ^ mf fnnrt, nnrfn^nnT 
nm nrgtnmr nnm nn nfr npm f^r nn wfnn ninr nrar t fni 

nrnf 9 tfnni^fnnnn 4 ^ 24 o 1 nnnnr 3 #rnini 4 Pnm tmrnf 
nfnm sm 240 fsnn ^ fnnr mpr ^ mnn nt fnnsft sm nrnf 
nir nmr nr snn nr ^ nirf nrfeg, nrfen xr, nknt xj 3 rmnr nst 
fsnr nnr, nfr sMfnnr fnms 3 #rfnnn, 1947 nit nm 25 stf 
mr 3 rdnn 1 1 nr nfmr n# 1 1 sm: 3 mnf fnnm sm sM Pmr 
fnmsaifnfnnn 1947 nit nrn 25 n 7 FnrfnTnrnn#fnmmnr 
nnmnmTti 

12. HHHln m#nn rnnmm sm mfnm fnra 2010(111) 
#n^on|o (nm°nrt o ) 1019 nrtfnnn M» (^fmm) 


nnm ninm ^nn nm Txnr°nt° nft° ^nrnj 1 , nmr 281/2012 fnimr 
n 3 m nnrnmn^nirinRm 02 TrfmtnfnnTni 08.01.2012 
tt nrnntn nm mramm sm sifnfnntftn fnm nnr t fni nnr 
nm^ftfnm^nn nmt nfwFrfn^r i- 2 n 4 #nr^ 3 mfn 
^ %4 mnt fnm nr nr nnnfr ^nr xf nrlnm mr mr 3 n^nr 
nm nmm %n nnf nr fnmnr ^ srr^nr nir nfnn n# nrnr 
t, nfnm tnr rnn# 3 nfwmf nir n^gm ^rfngfff nit mfnr 
fnm mm nfnn nrnr 1 1 fmnmntn nnim t[ nt mnf nfnm sm 
1-2 mf nit mg 3 mfn nt %^r mm fnm nm f 1 am: ninntn 
nrnfm mrnnm nm nrnntn mm mrnnm nt n#mn fmmmf 

mr ntnrn nsft mnf arfnm mr fnrnmr nfn nn smr nrnt 
nrrn fnm nrnr nm ^m xf gn: fnnrfnn rnnnr nfnn n# nmmm 
f i Tft fnmn nn xf mn nrnt mfnm gmfnf nt nrnrm xf mnf 
nfnm mr xmrnr mm nmr ^rfngfff m% ^ mr ^r fmr mpr nr 
mn m nign nft gftf nr mlit 12010(111) mt°gn o ^° Cgnr o mt°) 
1019 nrtfnnn gyl 2 ^nidlyim (%fmm) nmnninm^nR^%r 
nimr os nnr nft xf nrnngyf fnrnr-fn^r nmn rnnnr 1 1 mnt mm 
gnr°®if 0 nt°nnng, nmr 281/2012 fmmn n 3 mr nnm nn ^rmr 
mr^niim 02 fmfn fnrnm os.01.2012 ^ srfmn nr %mrm xf 
ntmnnftTr nnfn^fn nsmmnrt 1 Ry^Ni ^n nntnnn mfnm 
gmtnr^'yrnnfmgn 4 fnmT-fn^mf^ gdifnmmnt nfnmmr 
mnn xmrnr mrn nmr ^rfngfff nrfn smr mn ^r nr mn nt 
nign nit gfff nr m 4 nt 1 

13. mnt nfnf^n nit 3 tr nr mrgn mfnm gmfnf mr ^ 
nrntmt nr simmin fmmmg^m smrnrmn fnm 1 mnf nfnfnfn 
Sin mfnm gmtn mrgn mr mfnm mr gn: ^m xf %^r nr^ nm 
fqwrnnnn%ngn3nnnTnt nrrnfsnrRrnFrmt'yTskrnitti 
sn nrnn tt mnf nfnfnfn sm nngn gmtnf ^ nm gn nfffmfnm 
snmn nrnnn ^ nmr gn xrftfnnfnnf nr mnt, fmnm nn^ t, 
smimnnntmfnmgmtnxnnf nfnm nt ^n tt nrrgnsf sr^ 
ti 

14. 3 yflnn rn 4 n 4 ^ mdm^y xmmnTi fmn 3 rm 4 yiRd 
fnmnmrt:— 

rnm^ 

“mnf nfnm nt nidi^i'ynTismnfnit fHigfmr fmtnm 
sm 3 fk) P im fnms 3 #nfnnn m mnmnf mt mgm fnmr 
fnm mmr nfnn n %r ngt 1 1 ^m nfnm mt nmrgfnn nr 
g 4 fnxrmt fmntmrn sm sfrmrfnm fnms 3 #rfnrnr 1947 
^ mnmnf mt mgrm nnf mt nnt t, sm: nfnmgmggn 
^rfngfff n% wn rnnr mr srfnrnrnt 1 1 mnf nfnm mr 
nmnT snn mnr gmg^n ^rfngfff nfn ^ nn 3 fsmmr 
m^ti” 

15. 3 mr^ 3 Trnfsnim 08.07.2014 mnprmnmTn^fmmm 
nmn ^gnm nm nr nmmR mr ymi^msf fsnmgnR ^nr 
nmr 1 


tnrn ^nrn nn, mnrntm 
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nf ffeft, 12 3TW, 2015 

nrf°an° 1624.—fem 3#feq, 1947( 1947 Til 
14) ml mm n ml spjmruT ^ fein mmmR ml 

Timfe nlfes fefel m^mKinlfer, 3mfeT[ 
ffefekjPimfelfe Himi/aMPim 3#^Gi/9rq 
«4l4ld4^° 1, 60/1997) ml 

mmflt^fetnmmmRm) i2/08/20i5m)npnf3nmi 

[^fo tt^- 20012/444/1994-3^ 3TR (#-l)] 
TE 0 cfc> fe, 34^'HFT fetfe 
New Delhi, the 12th August, 2015 

S.O. 1624. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Govenment 
hereby publishes the Award Ref. No. 60/1997) of the Cent. 
Govt. Indus-Tribunal -cum-Labour Court, No. 1, Dhanbad 
as shown in the Annexure, in the Industrial dispute between 
the management of FCI and their workmen, reveived by 
the Central Government on 12/08/2015. 

[No. L-20012/444/1994-IR(C-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMANT 

INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2 A) of 
I.D. Act. 1947 

Reference: No. 60/1997 

Employer in relation to the management of Bhuringia 
Project M/s B.C.C.L. 

and Their Workman 
Present: SHRI R.K. SARAN, 

Presiding Officer 

Appearances: 

For the Employer Shre D.K.. Verma Advocate 

For the workman Shre S. Sharma, Advocate 

State: Iharkhand Industry: Coal 

Dated: 27/7/2015 

AWARD 

By order No. L-20012/444/1994-IR (C-l) dated 21/ 
02/1997, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the 
following dispute for adjudication to this Tribunal: 

SCHEDULE 

"Whether the Claim of the Union that Sh. Mangu 
Kumhar and Thirty other (as per list enclosed) were 


working at Bhurungia Project since 1985 is correct? 
If so, whether these workmen are eligible for 
regularization by the management of Bhurungia 
Colliery? If so, to what relief are they entitled?" 

ANNEXURE 
List of workmen 

'M nfetfemo/- nmnrfn 62-50 

1. nnjnnfK 

2. Hlfe? 41-9414 

3. TTlRfet 

4. fewft 
5 .nmfer 

6. 

7. nfeRmmnt 

8. fewft 

9. nn?nm- 

to. ffernfe 
n. mrnminm 

12. -ferfe 

13. femur mrmt 

ls.ffermmnt 
i6.nrnnrnfe 
n.mrfe 
is. 

19. ijiammrmt 

20. nrmm wft 

21. ijferwi 

22. -gfewft 

23. mrmnnnK 

24. 

25. fernfe 

26. fenfefer 

27. -fetmRrfer 

28. ntnr 

29 . ®n4did mmt 

30. 3fef7 

31. nfe 


9.50/- nmrmin 32145 /- 
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2. The case is received from the Ministry of Labour 
on 06.02.1997. After receipt of reference, both parties 
are noticed, the Sponsoring Union/Workman files their 
written statement on 14.07.1997. The management also 
files written statement-cum-rejoinder on 31.07.2000. 
Both side adduce one witness each on their behalf. 
Document of workman marked as W-1 & W-2. 

3. The short point to be decided in the reference is 
whether mangu kumhar and 30 others are to be regularised 
under BCCL in Bhurungia Colliery of Mahuda or not. 

4. The workman though submitted that they were 
working in the colliery, failed to file any I.D. card gate pass 
or appointment letter and except photo copies of certain 
document and one certificate, nothing was filed. 

5. The management submitted that during conciliation 
the Ld conciliation officer did not feel it proper to refer the 
dispute only due to interference of the High Court, it is 
referred. Fathers name of workman is not before me. The 
workmen unable to say in evidence, who engaged them. 
He said that they don't have any appointment letter. They 
have not produced any I.D. card that they were working in 
the colliery. 

6. This being the situation without any authenticated 
document, like orginal I.D. card or other documents, this 
Tribunal unable to hold that the workmen were working in 
the colliery. Therefore ordering regularization is not 
possible. 

7. Considering the facts and circumstances of this case, 
I hold that the claim of the Union that Sh. Mangu Kumhar 
and Thirty other (as per list enclosed) were working at 
Bhurungia Project since 1985 is not correct. Accordingly 
regularization is not possible. He is not entitled to get any 
relief. Answer of reference is negative. 


New Delhi, the 12th August, 2015 

S.O. 1625. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/ 
2011) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of M/s. 
Turkmenistan Air Lines and their workmen, received by 
the Central Government on 12/08/2015. 

[No. L-11012/11/2011-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE SHRISURENDRA PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-I, CHANDIGARH 

Case No. ID 16 of 2011. Reference No. L-11012/11/ 
2011-IR(CM-I) dated 24.8.2011. 

Shri Ravi Kumar, ex-loader son of Shri Om Prakash, village 
Baknour, Tehsil Pathankot, District Gurdaspur. 

.Workman 

Versus 

1. The General Manager, Tukmenistan Air Lines, 
N-l, BMC House Middle Circle Cannaught 
Place, New Delhi. 

2. Station Manager, Turkmenistan Airlines, A-203, 
Ranjit Avenue Ajnala, Amritsar (Punjab) 


...Respondents 

Appearance: 

For the workman: Workman in person 

For the management: None 

Ex-PARTE AWARD 


This is my award. 

R.K. SARAN, Presiding Officer 
Ff fFvUT, 12 3TW, 2015 

FTT°3TT° 1625.—3lklp|cb fFFIT srfkrfFFF, 1947 ( 1947 FIT 
14) mn 17 ^ 3, FP#4 THFTl jJFpFFFT FFTf 

Fn^^FFFFFFTTTF^ sftTFFFl Fi4FiR[fT#F, 

3FJFF Tf PHpf'F 3iklfj|cb fFFlF FP#4 7FFT[ 3ikjp|ch 
3#4FTW91F -FIFIdd, F° 1, <£ Thro (tM WIT 

16/201 OFPiyFdPtlldFTTFlt^Fi^AI BUbRFPl 12/08/2015 
FTT WF f311 FTI 

[TT° T?f-11012/ll/2011-31^ 3TR (TTlTF-I)] 
TF. Fp fW, 3PJFFT 3#R7lfl 


Passed on 31.07.2015 

Government of India Ministry of Labour vide 
notification No. L-11012/11/201 l-IR(CM-I) dated 
24.8.2011 has referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the General Manager, The 
General Manager, Turkmenistan Air Lines, N-l, 
BMC House Middle Circle Cannaught Place, New 
Delhi & Station Manager, Turkmenistan Airlines, 
A-203, Ranjit Avenue Ajnala road Amritsar in 
terminating the services of Shri Ravi Kumar, ex¬ 
loader son of Shri Om Prakash, village Baknour, 
Tehsil Pathankot, District Gurdaspur Punjab w.e.f 
17.11.2009 is just valid and legal? To what relief 
the workman concerned is entitled to?" 
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2. The workman filed claim statement stating therein 
that he was employed as loader with the management in 
April 2000 on a monthly salary of Rs. 2400/- He was 
also issued ESI Card w.e.f 2.10.2006 in respect of 
member of the family of the workman. Declaration form 
was also filled up and in the month of November 2009, 
the workman was drawing salary of Rs. 5260/- per month. 
On 17.11.2009 the workman was restrained entry into the 
premises of the management for doing the job of a loader 
on false and frivolous ground. It is further pleaded that 
although the workman has put in more than 240 days of 
service, yet no notice of termination or charge sheet was 
issued to the workman. No retrenchment compensation 
was given to the workman at the time of termination. It is 
also pleaded that junior to the workman were retained in 
service and even new recruitments have been made by the 
management in violation of the provision of the I.D. Act 
1947. It is prayed that workman may kindly be ordered to 
be reinstated in service with continuity and all other 
attendant benefits including back wages and arrear of salary 
in the regular pay scale w.e.f. the date of his termination 
i.e. 17.11.2009. 

3. The management feild written statement. 
Preliminary objection has been taken that workman had 
earlier filed an application for the same relief before the 
Labour Inspector Amritsar and the dues amounting to 
Rs. 2981/- vided demand draft No. 700797 dated 
23.6.2010 were given to the workman towards the full 
and final settlement of his claim and now the present 
statement of claim before this court on the same ground 
involving the same alleged cause of action is legally not 
maintainable and barred under the law, hence the same 
deserves to be dismissed. It is also that when the workman 
was posted as loader, a passenger had made a complaint 
that Rs. 2000/- illegally charged from him for adjusting 
his extra baggage and in this illegal activity workman was 
involved along with other as informed by the CISF. It is 
further pleaded that earlier also many times, workman 
indulged in such illegal activities. These acts and omission 
on the part of the workman amounts to dereliction of duty 
and are gravest of misconduct and injured and malign the 
reputation and image of the management in public at 
International Airport. It is further pleaded that workman 
got no cause of action. It is also pleaded that workman is 
habituated to taking liquor while on duty and used to 
misbehave and used filthy language which constitute grave 
misconduct. He was also in the habit of demanding money 
from the old and infirm passenger while providing wheel 
chairs. The workman was caught by CISF for taking bribe 
of Rs. 2000/- for which the management prepared show- 
cause notice but the workman refused to accept and left 
the office in order to avoid any disciplinary action. The 
management advised Ravi Kumar to report for duty through 
his counsel but the intentionally and deliberately failed 
to report on duty. The workman left the service on his 
own freewill and volition. It is submitted by the 


management that the claim of the workman is belated one 
and barred by the principles of delay and laches. It is prayed 
that there is no merit in the reference and the same may 
be declined. 

4. Workman filed rejoinder to the written statement 
specifically denying the allegation of receiving the DD 
for Rs. 2981 as full and final settlement of his dues and 
claim. Rather it is pleaded that the above DD was for salary 
of 16 days. In rejoinder the workman also specifically 
controverted the allegation of the management of 
receiving Rs. 2000/- from the passenger and complaint 
of CISF. 

5. In evidence, the workman placed on record his 
affidavit. The workman also placed on record documents 
fifteen in numbers as per detail in index. 

6. As none appeared for the management despite 
opportunities, the management was proceeded ex-parte 
and affidavit and documents of the workman taken on 
record in evidence. 

7. As there was none for the management, therefore, 
arguments of the workman were heard. The workman in 
his submission stated that he worked with the management 
from April 2000 till 17.11.2009 and his services were 
illegally terminated without complying with the provisons 
of the Industrial Disputes Act 1947. No one months notice 
or pay in lieu of notice and retrenchment compensation 
has been paid to the workman as per the provisions of 
law. It is further submitted by the workman that no full 
and final settlement ever took place. What to say of 
enquiry even no explanation was ever called by the 
management. The workman submitted that his termination 
it gross violation of Section 25F of the I.D. Act 1947 and 
the management may be directed to reinstate the workman 
with full back wages with all consequential relief. 

8.1 have gone through the record of the case. In written 
statement the management pleaded that workman had 
earlier filed an application for the same relief before the 
Labour Inspector Amritsar and the dues amounting to 
Rs. 2981/- vided demand draft No. 700797 dated 
23.6.2010 were given to the workman towards the full 
and final settlement of his claim and now the present 
statement of claim before this court on the same ground 
involving the same alleged cause of action is legally not 
maintainable and barred under the law, hence the same 
deserves to be dismissed. It is also pleaded that when the 
workman was posted as loader, a passenger had made a 
complaint that Rs. 2000/- illegally charged from him for 
adjusting his extra baggage and in this illegal activity 
workman was involved along with other as informed by 
CISF. It is further pleaded that earlier also many times, 
workman indulged in such illegal acivities. These acts and 
omission on the part of the workman amounts to 
dereliction of duty and are gravest of misconduct and 
injured and malign the reputation and image of the 
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management in public at International Airport. It is further 
pleaded that workman got to cause of action. It is also 
pleaded that workman is habituated to taking liquor while 
on duty and used to misbehave and used fifty language 
which constitute grave misconduct. He was also in the 
habit of demanding money from the old and inform 
passenger while providing wheel chairs. The workman was 
caught by CISF for taking bribe of Rs. 2000/- for which 
the management prepared show-cause notice but the 
workman refused to accept and left the office in order to 
avoid any disciplinary action. All these allegations have 
been leveled by the management. Not a single documents 
has been filed by the management to substantiate these 
allegations. In its written statement, the fact that workman 
worked with the management from April 2000 till 
17.11.2009 not denied by the management. He was also 
not paid any retrenchment compensation and notice or 
one month pay in lieu of notice. The claim of the workman 
also not rebutted by the management that junior to the 
workman were retained in service and new recuritments 
have been made which is also violation of Section 25G 
and 25H of the I.D. Act. 1947. If the workman committed 
misconduct, the management is under obligation to 
conduct the enquiry. There is no such record filed by the 
management. Rather the workman substantiated his claim 
statement by submitting documents. The copy of the draft 
of Rs. 2981/- which the workman produced on record 
reveals that it is for the 
16 days salary and nowhere on it written as full and final 
settlement of the claim of the workman. 

9. In view of the fact and circumstances of the case, it 
is well established by the workman that he worked with 
the management from April 2000 till 17.11.2009 when 
his services were terminated without following the 
procedure as prescribed under the Industrial Disputes Act 
1947. There is nothing on the record to show that the 
workman was paid any retrenchment compensation and 
one month pay in lieu of notice. No enquiry was also held 
by the managment. In view of the above, the termination 
of the workman w.e.f 17.11.2009 is setaside. The 
management is directed to reinstate the workman with 
full back wages along with all consequential benefits 
within one month from the date of the publication of the 
award. The reference is answered accordingly. 

10. Central Govt, be informed. Soft as well hard copy 
be sent to the Central Govt, for publication. 

Chandigarh 

31.07.2015 

S. P. SINGH, Presiding Officer 
f^fl, 13 3TW, 2015 

^°3TT° 1626.— 3lkjp|cb f44K 1947 (1947 Til 

14) tTRT 17 Tl SFpiTH 3, TjO 0 #> #> ToT° 

fqclKTf 4^4 JHCbk sMlPlcb 


MPTEM, Tl (tM MI 53/2010) 

Wr^PTHWR^l 13/08/2015 
«TTI 

[TT. T^l-22013/l/2015-3irf STK (#-2)] 
TUFS fW, 3FJ*FT 3#RTRt 

New Delhi, the 13th August, 2015 

S.O. 1626. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Indus.Tribunal-cum-Labour Court, Godavarikhani (IT/ID/ 
53/2010) as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SCCL and their workmen, which was 
received by the Central Government on 13.08.2015. 

[No. L-22013/1/2015-IR(C-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-CUM-VI 
ADDL. DISTRICT & SESSIONS COURT, 
GODAVARIKHANI. 

Present:— SRI G.V. KRISHNAIAH, 

Chairman-cum-Presiding Officer 

INDUSTRIAL DISPUTE No. 53 OF 2010 

Monday, the 18th day of May, 2015 

Between:— 

Palle Prabhakar, S/o. Posham, Aged about 41 years, 

Occ: Ex. Employee, R/o. H.No. 8-3-147, Vinobanagar, 
Godavarikhani, Mandal Ramagundam of Karimnagar Dist. 

...Petitioner 

And 

1. The Chief General Manager, 

SCC Ltd., Post Srirampur, District Adilabad. 

2. The Managing Director, 

SCC Ltd. Kothagudem, Dist. Khammam. 

...Respondents 

This case coming before me for final hearing in the 
presence of Sri S. Bhagavantha Rao, Advocate for the 
petitioner and of Sri D. Krishna Murthy, Advocate for the 
Respondents; and having been heard and having stood over 
for consideration till this day, the Tribunal delivered the 
following:— 

AWARD 

1. This petition is filed U/Sec. 2(A)(2) of I.D. Act 
challenging the dismissal of the petitioner passed by the 
respondents praying for his reinstatement into service with 
continuity of service, all attendant benefits and full back 
wages. 

























3404 


THE GAZETTE OF INDIA: AUGUST 15, 2015/SRAVANA24, 1937 


[Part II— Sec. 3(ii)] 


2. Petitioner was dismissed from service by the 
respondents vide office order dt. 24-10-2007 after holding 
domestic enquiry on the following charge. 

CHARGE:— 

"Clause 25.25 - Habitual late attendance or habitual 
absence from duty without sufficient cause." 

3. Petitioner challenges his dismissal on the following 
grounds:— 

(a) The petitioner was appointed as Badli Filler on 
20-07-1999 by the 1st respondent. 

(b) The petitioner discharged his duties to the fullest 
satisfaction of superiors till his removal from 
service and his services are governed by various 
standings orders of SC Company. The petitioner 
put in seven years of service in the company and 
he is entitled to seek protection U/S. 25 H of ID 
Act and the petitioner was not reviewed by High 
Power Committee to consider under 
absenteeism cases. 

(c) The petitioner put in 145 days of attendance in 
2003, 136 days in 2004, 118 days in 2005 and 
only 57 musters in 2006. The petitioner 
participated in the enquiry. He stated that his 
absence due to ill-health of his father and also 
the death of his elder brother. 

(d) The enquiry conducted by the respondents in null 
and void as it was not conducted properly. 

(e) Punishment of dismissal from service is 
extremely harsh, highly excessive and shockingly 
disproportionate. 

Hence, the petitioner prays to allow the petition. 

4. In response to this challenge, respondents filed 
counter justifying the dismissal of the petitioner. The 
respondents company being mining industry is a Central 
Government subject and the petitioner ought to have 
approached the CGIT, Hyderabad. This petition is not 
maintainable before this Court and is liable to be 
dismissed. 

The petitioner was appointed in the respondents 
company as Badli Filler on 25-08-2000 on compassionate 
grounds. The petitioner was a chronic absentee and was 
issued charge sheet for putting in only 57 musters in the 
year 2006. The following attendance particulars of the 
petitioner indicate the fact that the petitioner was not 
regular to his duties and he had not put in required 190 
musters during the period from 2001-2006. 


SI. No. 

Year 

No. of musters 

1 . 

2001 

126 

2. 

2002 

98 

3. 

2003 

145 

4. 

2004 

136 

5. 

2005 

118 

6. 

2006 

57 

7. 

Aug 2007 

55 


During the period from January, 2006 to December, 
2006, the petitioner had put in only 57 musters. As the 
above act amounted to misconduct under Standing Orders 
Clause No. 25.25 of the company, the petitioner was 
charge sheeted. After considering the documentary 
evidence and other evidence on record, the Enquiry 
Officer submitted his unbiased report holding that the 
petitioner is guilty of misconduct under company standing 
orders. The petitioner was issued show-cause notice. 

5. The respondents company after considering the past 
record of the petitioner and on findings that there were no 
extenuating circumstances for taking a lenient view was 
constrained to dismiss the petitioner from service. The 
respondents company conducted the enquiry proceedings 
duly in accordance with the principles of natural justice 
and law giving full opportunity to the petitioner. Therefore, 
the respondents pray to dismiss the petition without 
granting any relief to the petitioner. 

6. During the course of hearing. Ex. W-l to Ex. W-4 and 
Ex. M-1 to Ex. M-10 are marked. 

7. Heard both sides. Perused the material papers on 
record. 

8. On consideration of respective contentions of the 
parties, the following points require to be determined:— 

1. "Whther this Tribunal has got jurisdiction?" 

2. "Whether the punishment of dismissal of the 
petitioner is justified and proportionate?" 

9. POINT No: 1 

As per the Judgment of the Hon'ble High Court reported 
in 1997 (III) LLJ (Supp.) 11 between U. Chinnappa And 
Cotton Corporation of India, this Court has got jurisdiction 
to entertain the dispute raised by the petitioner. Hence, 
the point is accordingly answered in favour of the 
petitioner. 

10. POINT No: 2 

Charge sheet is marked as Ex. M-l and Explanation of 
the petitioner there-to is marked as Ex. M-2. The 
explanation under Ex. M-2 reveals that since health of his 
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father was not good and due to the demise of his brother, 
petitioner absented to this duties. He prayed to excuse 
him and assured regular attendance in future. Petitioner 
participated in the domestic enquiry and his settement is 
on the same line as under Ex. M-2. During cross 
examination petitioner admitted that he did not inform 
ill-health of his father, death of his brother and his absence 
to the respondents. Report of the enquiry officer marked 
as Ex. M-6 shows that during the year 2003, petitioner 
put-in 145 musters, during 2004 he put-in 136 musters 
and during 2005 he put-in 118 musters. During the year 
2006 he put-in 57 musters only. As per the enquiry 
statement of the petitioner at page No. 5 under Ex. M-6 
and his explanation to the charge sheet under Ex. M-2, 
petitioner absented to duties due to ill-health of his father 
and demise of his brother. He assured that he will attend 
to his duties regularly in future. 

11. In a decision reported in Division bench Judgment 
of Gujarath High Court reported in 1982 LAB. IC. 1031 
between: R.M., Parmar Vrs Gujarath Electricity Board, 
the following guidelines were laid down in the matter of 
inflicting punishment of discharge and dismissal:— 

1. In a disciplinary proceeding for an alleged fault of 
an employee, punishment is imposed not in order to seek 
retribution or to give vent to feelings of wrath. 

2. The main purpose of a punishment is to correct the 
fault of the employee concerned by making him more 
alert in the future and to hold out warning to the other 
employees to be careful in the discharge of their duties 
so that they do not expose themselves to similar 
punishment. And the approach to be made is the approach 
parents make towards an erring or misguided child. 

3. It is not expedient in the interest of the 
administration to visit every employee against whom a 
fault is established with the penalty of dismissal and to 
get rid of him. It would be counter-productive to do so 
for it would be futile to expect to recruit employees who 
are so perfect that they would never commit any fault. 

4. In order not to attract the charge of arbitrariness it 
has to be ensured that the penalty imposed is 
commensurate with the magnitude of the fault. Surely one 
cannot rationally or justly impose the same penalty for 
giving a slap as one would impose for homicide. 

5. When different categories of penalties can be 
imposed in respect of the alleged fault, one of which is 
dismissal from service, the disciplinary authority perforce 
is required to consult himself for selecting the most 
appropriate penalty from out of the range of penalty 
available that can be imposed, having regard to the nature, 
content and gravity of the default. Unless the disciplinary 
authority reaches the conclusion that having regard to the 
nature, content and magnitude of the fault committed by 
the employee concerned, it would be absolutely unsafe 
to retain him in service, the maximum penalty of dismissal 


cannot be imposed. If lesser penalty can be imposed 
without seriously jeopardizing the interest of the 
employees the disciplinary authority cannot impose the 
maximum panalty of dismissal from service. His is bound 
to ask the inner voice and rational faculty why a lesser 
penalty cannot be imposed. 

6. It cannot be over looked that by and large it is 
because the maximum penalty is imposed and total 
ruination stares one in the eyes that the employee 
concerned is obliged to approach the court and avail the 
costly time-consuming machinery to challenge in 
desperation the order passed by the disciplinary authority. 
If a lesser penalty was imposed, he might not have been 
obliged to take recourse to costly legal proceedings which 
result in loss of public time and also result in considerable 
hardship and misery to the employee concerned. 

7. When the disciplinary proceedings end in favour of 
the employee, the employer has often to pay back wages 
say for about 5 years without being able to take work from 
the employee concerned. On the other hand, the employee 
concerned would have had to suffer economic misery and 
mental torture for all these years. Even the misery of being 
obliged to remain idle without work would constitute an 
unbearable burden. And when the curtain drops every one 
is left with a bitter taste in the mouth. All because the 
extreme penalty of dismissal or removal is imposed 
instead of a lighter one. 

8. Every harsh order of removal from service creates 
bitterness and arouses feeling of antagonism in the 
collective mind of the workers and gives raise to a feeling 
of class conflict. It does more harm than good to the 
employer as also to the society. 

9. Taking of a petty article by a worker in a moment of 
weakness when he yields to a temptation does not call for 
an extreme penalty of dismissal from service. More 
particularly, when he does not hold a sensitive post of 
trust (pilferage by a cashier or by a store keeper from the 
stores in his charge, for instances, may be viewed with 
seriousness). A worker brought up and living in an 
atmosphere of poverty and want when faced with 
temptation, ought not to, but may yield to it in a moment 
of weakness. It cannot be approved, but it can certainly be 
understood particularly in an age when even the rich 
commit economic offences to get richer and do so by 
and large with impunity (and even tax evasion or possession 
of black money is not considered to be dishonorable by 
and large). A penalty of removal from service is therefore 
not called for when a poor worker yields to a momentary 
temptation and commits an offence which often passed 
under the name of kleptomania when committed by the 
rich. 

12. It is contended by the learned counsel for the 
petitioner that a Badli Filler, petitioner was appointed in 
the respondents company as Badli Filler on 25-8-2000 
on compassionate grounds and till the year 2005, he put- 
in best attendance. Due to domestic problems already put- 
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forth by the petitioner to the respondents in his 
explanation to the charge sheet and during enquiry, he 
could not attend to his duties during the year 2006 for 
100 musters and put-in 57 musters. Hence, he contended 
that extreme punishment of dismissal is not justified. On 
the other hand it is argued on behalf of the learned counsel 
for the respondents that the petitioner was a chronic 
absentee, he had put-in only 57 musters in the year 2006, 
that even after counseling and undertaking marked as 
Ex.M-3, he did not attend to duties during the year 2006 
and as such he was dismissed from service. 

13. Admittedly petitioner joined in the year 2000 
and till 2005, he had put-in good attendance as shown in 
the charge sheet marked as Ex. M-2 and enquiry report 
marked as Ex. M-6. He may not have been able to attend 
to his duties during 2006 due to personal problems 
explained by the petitioner in his reply to charge sheet 
and during enquiry. Therefore, in view of my above 
discussion and documentary evidence on record, I hold 
that this is a fit case where this Court can exercise 
discretion U/Sec. 11 of ID Act and the petitioner deserves 
to be reinstated into service as afresh Badli Filler to meet 
the ends of justice. 

14. In the result, the order of dismissal dt. 24-10- 
2007 marked as Ex. M-8 is set aside and respondents are 
directed to reinstate the petitioner into service as "Afresh 
Badli Filler" subject to physical fitness for the post. The 
petitioner is not entitled to any back wages, continuity of 
service or any other attendant benefits. 

Typed to my dictation, corrected and pronounced by 
me in open Court, on this the 18th day of May, 2015. 

G.V. KRISHNAIAH, Chairman-cum-Presiding Officer 

Appendix of Evidence 
Witnesses Examined 

For workman:- For Management:- 

-Nil- -Nil- 

EXHIBITS 

For workman:— 


For Management :- 


Ex.M-1 

Dt. 

26-03-2007 

Charge sheet 

Ex.M-2 

Dt. 

03-04-2007 

Explanation to charge 
sheet 

Ex.M-3 

Dt. 

19-04-2007 

Undertaking submitted by 
the petitioner after 
counseling regarding 
improvement of 

attendance 

Ex.M-4 

Dt. 

06-07=2007 

Enquiry notice 

Ex.M-5 

Dt. 

18-07-2007 

Record of enquiry 
proceedings 

Ex.M-6 

Dt. 

19-07-2007 

Enquiry report 

Ex.M-7 

Dt. 

25-07-2007 

Show cause notice 

Ex.M-8 

Dt. 

24-10-2007 

Dismissal order 

Ex.M-9 

Dt. 

25-03-2003 

Charge sheet (previous) 

Ex.M-10 

Dt. 

22-09-2004 

Letter issued to the 
petitioner by the 

respondent regarding 
copy of punishment 
reducing the SPRA 
(increments) 
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Ex.W-1 

Dt. 

02-09-2010 

Demand notice 

Ex.W-2 

Dt. 

23-01-2008 

Dismissal order issued by 
Director (PA&W), 
Kothagudem 

Ex.W-3 

Dt. 

24-10-2007 

Dismissal order issued by 
General Manager, 
Srirampur area. 

Ex.W-4 

Dt. 

20-07-1999 

Office order, appointment 


order x. copy 


S.O. 1627. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus. 
Tribunal-cum-Labour Court, Godavarikhani (IT/ID/11/ 
2011) as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
SCCL and their workmen, which was received by the 
Central Government on 13.08.2015. 

[No. L-22013/1/2015-IR(C-II)] 
RAIENDER SINGH, Section Officer 






















[«TFT II—'3(ii) ] 


<3 TRcT ^ TRTW : 31W 15, 2015/^rT^T 24, 1937 


3407 


ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
GODAYARIKHANI. 

Present- SRI G. V. KRISHNAIAH, 

Chainnan-cum-Presiding Officer. 

Industrial Dispute No. 11 of 2011 

Monday, the 13th day of April, 2015 

Between:— 

Buddi Srinivas, S/o Late Bheemaiah, Aged about 23 years, 
Occ: ExBadli Filler, E.C. No. 2373336, RK-lAIncline, 

R/o H. No. 9-273, Arunakka Nagar, 

PO Srirampur, Dist. Adilabad. —Petitioner. 

AND 

1. The Colliery Manager, 

SCC Ltd., RK-1A Incline, PO. Mandamarri, District 
Adilabad. 

2. The General Manager, 

SCC Ltd., Mandamarri Area, PO. Mandamarri, 
District Adilabad. 

3. The Chairman & Managing Director, 

SCC Ltd., PO: Kothagudem, Dist. Khammam. 

—Respondents. 

This case coming before me for final hearing in the 
presence of Shri N. Kishan Rao, Advocate for the petitioner 
and of Sri D. Krishna Murthy, Advocate for the 
Respondents, and having been heard and having stood 
over for consideration till this day, The Tribunal Delivered 
the following:— 

AWARD 

1. This petition is filed U/Sec. 2(A)(2) of I.D. Act 
challenging the dismissal of the petitioner passed by the 
respondents praying for his reinstatement into service with 
continuity of service and full back wages. 

2. Petitioner was dismissed from service by the 
respondent vide office order dt. 12.10.2009 after holding 
domestic enquiry on the following charge. 

CHARGE 

"For your habitual absence from duty without 
sufficient cause and put in only (40) Actual Musters 
during the year 2007". 

3. Petitioner challenges his dismissal on the following 
grounds:— 

(a) The petitioner was appointed as Badli Filler on 
20.11.2006 under dependent employment scheme. 

(b) The petitioner has undergone basic training 


satisfactorily till February, 2007 and he was posted 
to work under the control of the 1st respondent. 
The respondents have engaged the petitioner 
for coal filling as Badli Coal Filer against the 
absentee vacancies of regular Coal Fillers from 
May 2007. 

(c) The atmosphere and water did not suit the 
petitioner. Due to the strenuous coal filling work 
in the underground mine, the petitioner suffered 
from severe ill health from July 2007 and not 
attended regularly. 

(d) The petitioner submitted his satisfactory 
explanation explaining the reasons for not 
attending coal filling underground duty regularly. 

(e) The respondents conduted a farce of enquiry and 
the petitioner participated in the enquiry. Domestic 
enquiry was not conducted fairly and properly. 
The findings of the enquiry officer are highly 
perverse and biased. 

(f) Punishment of dismissal from service is extremely 
harsh, highly excessive and shockingly 
disproportionate. 

Hence, he prays to allow the petition. 

4. In response to this challenge, respondents filed 
counter justifying the dismissal of the petitioner. The 
respondents company being mining industry is a Central 
Government subject and the petitioner ought to have 
approached the CGIT, Hyderabad. This petition is not 
maintainable before this Court and is liable to be dismissed. 

The petitioner being a chronic absentee from the date 
of appointment itself had put in only 40 musters in the year 
2007. Therefore the petitioner was charge sheeted under 
clause 25.25 of company's standing orders. After 
considering the documentry evidence and other evidence 
on record, the enquiry officer submitted his unbaiased report 
holding that the petitioner is guilty of misconduct under 
company standing orders. The petitioner was issued show 
cause notice. 

5. The respondents' company after considering the past 
record of the petitioner and on findings that there were no 
extenuating circumstances for taking a lenient view was 
constrained to dismiss the petitioner from service. The 
respndents company oconducted the enquiry proceedings 
duly in accordance to the principles of natural justice and 
law giving full opportunity to the petitioner. Therefore, the 
respondents pray to dismiss the petition without granting 
any relief to the petitioner. 

6. Counsel for the petitioner filed Memo U/Sec. 11 -A of 
ID Act, stating that he is not challenging the validity of 
domestic enquiry conducted by the respondents and 
praying this Trubunal to decide the quantum of relief on 
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the basis of the material available on record. 

7. Respondents filed written arguments. 

8. Dduring the course of hearing. Ex.M-1 to Ex. M-9 
are marked on behalf of the respondents. 

9. Heard both sides. Perused the material papers on 
record. 

10. On consideration of respective contentions of the 
parties the following points required to be determined:- 

1. "Whether this Tribunal has got jurisdiction?" 

2. "Whether the punishment of dismissal of the 
petitioner is Justified and propertionate?" 

11. Point No: 1 

As per the Judgment of the Hon'ble High Court reported 
in 1997 (III) LLJ (Supp.) 11 between U. Chinnappa And 
Cotton Corporation of India, this Court has got jurisdiction 
to entertain the dispute raised by the petitioner. Hence, the 
point is accordingly answered in favour of the petitioner. 

12. Point No: 2 

The petitioner did not give any reply to the charges 
leveled against him. As per the charge sheet marked as Ex. 
M-1, he was absent for 260 days during the year 2007. As 
per the enquiry statement of the petitioner at page No.8, 
under Ex.M-3 the petitioner asbented to duties due to 
personal problems. He assured that he will be more careful 
and will not remain absent without prior sanction of leave 
in future. 

13. In a decision reported in Division Bench Judgment 
of Gujarat High Court reported in 1982 Lab IC 1031 
between: R.M. Parmar VRS., Gujarat Electricity Board, 
the following guide lines were laid down in the matter of 
inflicting punishment of discharge and dismissal:— 

1. In a disciplinary proceeding for an alleged fault 
of an employee, punishement is imposed not in 
order to seek retribution or to give vent to feelings 
of wrath. 

2. The main purpose of a punishment is to correct 
the fault of the employee concerned by making 
him more alert in the future and to hold out warning 
to the other employees to be careful in the 
discharge of their duties so that they do not 
expose themselves to similar punishment. And 
the approach to be made is the approach parents 
make to wards san erring or misguided child. 

3. It is not expedient in the interest of the 
administration to visit every employee against 
whom a fault is established with the penalty of 
dismissal and to get rid of him. It would be 
counter-productive to do so for it would be futile 
to expect to recruit employees who are so 


perfect that they would never commit any fault. 

4. In order not to attract the charge of arbitrariness 
it has to be ensured that the penalty imposed is 
commensurate with the magnitude of the fault 
Surely, one cannot rationally or justly impose the 
same penalty for giving a slap as one would 
impose for homicide. 

5. When different categories of penalties can be 
imposed in respect of the alleged fault, one of 
which is dismissal from service, the disciplinary 
authority perforce is required to consult himself 
for selecting the most appropriate penlty from out 
of the range of pentalty available that can be 
imposed, having regard to the nature, content and 
gravity of the default. Unless the disciplinary 
authority reaches the conclusion that having 
regard to the nature, content and magnitude of 
the fault committed by the employee concerned, 
it would be absolutely unsafe to retain him in 
service, the maximum penalty of dismissal cannot 
be imposed. If a lesser penalty can be imposed 
without seriously jeopardizing the interest of the 
employees the disciplinary authority cannot 
impose the maximum pensalty of dismissal from 
service. He is bound to ask the inner voice and 
rational faculty why a lesser penalty cannot be 
imposed. 

6. It cannot be over looked that by and large it is 
because the maximum penalty is imposed and total 
ruination stares one in the eyes that the employee 
concerned is obliged to approach the court and 
avail the costly time-consuming machinery to 
challenge in desperation the order passed by the 
disciplinary authority. If a lesser penalty was 
imposed, he might not have been obliged to take 
recourse to costly legal proceedings which result 
in loss of public time and also result in considerable 
hardship and misery to the employee concerned. 

7. When the disciplinary proceedings and in favour 
of the employee, the employer has often to pay 
back wages say for about 5 years withbout being 
able to take work from the employee concerned. 
On the other hand, the employee concerned would 
have had to suffer economic misery and mental 
torture for all these years. Even the misery of being 
obliged to remain idle without work would 
constitute an unbearable burden. And when the 
curtain drops every one is left with a bitter taste 
in the mouth. All because the extreme penalty of 
dismissal or removal is imposed instead of a 
lighter one. 

8. Every harsh order of removal from service 
creates bitterness and arouses feeling of 
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antagonism in the collective mind of the workers 
and gives raise to a feeling of class conflict. It 
does more harm that good to the employer as 
also to the society. 

9. Taking of a petty article by a worker in a moment 
of weakness when he yields to a temptation does 
not call for a extreme penalty of dismissal from 
service. More particularly, when he does not hold 
a sensitive post of trust (pilferage by a cashier 
or by a store keeper from the stores in his 
charge, for instances, may be viewed with 
seriousness). A worker brought up and living in 
an atmosphere of poverty and want when faced 
with temptation, ought not to, but may yield to it 
in a moment of weakness. It cannot be approved, 
but it can certainly be understood particularly in 
an age when even the rich commit economic 
offences to get richer and do so by and large with 
impunity (and even tax evasion of possession of 
black money is not considered to be 
dishonorable by and large). A penalty of removal 
from service is therefore not called for when a 
poor worker Yields to a momentary temptation 
and commits an offence which often passed 
under the name of kleptomania when committed 
by the rich. 

14. It is contended by the learned counsel for the 
petitioner that as Badli Filler, petitioner was 
shown coal filling work in the absentee vacancies 
of regular coal fillers and he was not given work 
on all the days of a month during the charge 
sheeted period. He further contended that the 
petitioner joined in the year 2006 and he was 
not able to adjust to the strenuous underground 
work of coal filling duty in the short span of time. 
On the other hand it is argued on behalf of the 
learned counsel for the respondents that the 
petitioner was a chronic absentee, he had put-in 
only 40 musters in the year 2007 that even after 
counseling he did not attend to duties during the 
year 2008 and as such he was dismissed from 
service. 

Admittedly petitioner joined in the year 2006 
and he may not have been able to adjust to the 
strenuous work of coal filling and he had put in 
less than (3) years of service only and in view of 
the facts circumstances of the case discussed 
supra, I hold that it is a fit case where this Court 
can exercise discretion U/Ses. 11 of ID Act and 
the petitioner deserves to be reinstated into 
service as afresh Badli Filler to meet the ends 
of justice. 

15. In the result, the order of dismissal dt. 
12.10.2008 marked as Ex. M-9 is set aside and 
the respondents are directed to reinstate the 


petitioner into service as "Afresh Badli Filler" 
and he shall be subjected to medical test for the 
post. The petitioner is not entitled to any back 
wages, continuity of service and any other 
attendant benefits. 

Typed to my dictation, corrected and pronounced by 
me in open Court, on this the 13th day of April, 2015. 

G.V. KR1SHNAIAH, Chairman-cum-Presiding Officer 

Appendix of Evidence 

Witnesses Examined 

For workman:- For Management:- 

-Nil- -Nil- 

EXHIBITS 

For workman:- 
-Nil- 


For Management:- 


Ex.M-1 

Dt. 

07.01.2008 

Charge sheet, O/copy 

Ex.M-2 

Dt. 

24.01.2008 

Enquiry memo 

Ex.M-3 

Dt. 

30.01.2008 

Enquiry proceedings 

Ex. M-4 

Dt. 

30.01.2008 

Undertaking letter given 
by the petitioner after 
undergoing counseling 

Ex.M-5 

Dt. 

13.02.2008 

Enquiry report. 

Ex.M-6 

Dt. 

08.03.2008 

Letter issued to the 
petitioner by Dy. GM, RK- 
1A Incline asking him to 
attend counseling on 
12.3.2008 

Ex.M-7 

Dt. 

21.04.2008 

Show cause notice 

Ex.M-8 

Dt. 

08.08.2008 

Postal Ack, to show cause 
notice 

Ex. M-9 

Dt. 

12.10.2008 

Dismissal order 
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New Delhi, the 13th August, 2015 

S.O. 1628. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the (Award Ref. No. 130/ 
2013) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court No. 2, New Delhi as shwon in the Annexure, in the 
industrial dispute between the management of Food 
Corporation of India, and their workmen, received by the 
Central Government on 13/08/2015. 

[No. L-22011/15/2013 - IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-II, DELHI 

Present:- Shri Harbansh Kumar Saxena 
ID. No. 130/2013 
Sh. Srinath Yadav, 

Labour mate and FSD/FCI Roza Depot, 

FCI Mazdoor Association, U.P Region, Saray Taki. 

Vi. 

1. Managing Director, 

Food Corporation of India, 16-20, 12 Khamba 
Road, New Delhi-110001. 

2 Area Manager, 

Food Corporation of India, 

287, Train Bahadur Ganj, 

Shahjahanpur (PU), 

AWARD 

The Central Government in the Ministry of Labour vide 
notification No.L-22011/15/2013-IR(CM-II)] dated 
10.12.2013 referred the following Industrial Dispute to 
this Tribunal for adjudication:- 

" Whether the demand of FCI Mazdoor Association 
UP region through his representative Shri Srinath 
Yadav dated 30.08.2013 against the Management of 
Area Manager, FCI, Shahjahanpur (UP) and MD, FCI 
HQ, New Delhi for regularization of services 453 
Direct Payment System (DPS) workers (as per the 
list enclosed) in FCI Roza Depot, Shahjahanpur 
(UP), is legal and justified? It not to what relief the 
said workers are entitled to and from which date? 

On 30.12.2013 reference was received in this tribunal. 
Which was register as I.D No. 130/2013 and claimants 
were called upon to file claim statement with in fifteen 
days from date of service of notice. Which was required 
to be accompanied with relevant documents and list of 
witnesses. 

After service of notice workmen/claimants filed claim 
statement on 23.01.2014. Through it workmen stated that 


on the basis order of Secretary, Hon'ble High Court, 
Hon'ble Supreme Court as well as circular 8.12.2011 
issued by department that labours of 11 notified deposed 
of FCI which having no documents. In these 
circumstances aforesaid 453 workmen be treated engaged 
workmen in DPS system and provided them benefits of 
Notification dated 23.04.2010 issued by Govt, of India. 
They also prayed, they be regularized so that they may 
not face full long struggle for their survival. 

Against Statement of Claim Management filed Written 
Statement on 20.03.2014 Wherein management prayed as 
follows:— 

Clause of the claim are wrong, false and hence denied in 
view of the FCI order No. IR-30 (40)/201 l/NZ/1965 dated 
13.09.2011. It has been decided to induct workers at FSD 
Roza on NWBP basis. 

To that effect induction process based on NWNP is on 
progress. There are no direction as regards the induction 
of Labour on DPS System basis. 

In view of the submissions herein above made it is 
therefore most respectfully prayed that this Hon'ble Court 
may graciously be pleased to dismiss the claim of the 
claimants with exemplary cost being devoid of any merits, 
in the interest of justice. 

Any other relief which this Hon'ble Court may deem fit 
and proper in view of the facts and circumstances of the 
present case may also be granted in favour of the O.P. and 
against the claimants. 

In reply to written statement workmen filed rejoinder on 
02.05.14. Through which they reaffirmed the contents of 
their claim statement. 

On the basis of pleadings following issues have been 
framed by me on 27.05.2014. 

1. Whether the demand of FCI Mazdoor Association 
UP region through his representative Shri Srinath Yadav 
dated 30.08.2013 against the Management of Area Manager, 
FCI, Shahjahanpur (UP) and MD, FCI HQ, New Delhi for 
regularization of services of 453 Direct Payment System 
(DPS) workers (as per the list enclosed) in FCI Roza Depot, 
Shahjahanpur (U.P.), is legal and justified? 

2. To what relief the workman is entitled? 

Workmen in support of his case filed his affidavit on 
29.5.2014. 

Workman tendered his affidavit on 20.6.2014. His 
statement of tendering of affidavit is as follows:— 

I tender in evidence my affidavit at point 'A'. I rely upon 
my documents Ex. WW1/1 to Ex. WW1/9. 

Workman was partly cross-examined on 30.07.2014 
and his part Cross-examination is as follows:— 
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Original documents are with me of which Photostats 
copies has been filed in my evidence. 

Documents WW1/4 is photocopy of a certified copy. 

No I-card after 1994 have been filed by me nor with me. 

It is incorrect to suggest that documents filed by me in 
the evidence are forged and fabricated. 

It is correct that after notification dated 23.4.2010 by 
Govt, of India Contract Labour System has been abolished 
by FCI etc. 

It is wrong to suggest that I am not authorized by the other 
workers not authorized by the other workers to depose on 
their behalf. 

It is correct that FCI has issued notification/circular dated 
27.10.2011 there by providing broad guidelines for 
regulating for regulating the service condition of 'No Work 
No Pay' system workers. 

Vol. stated such notification is not within my knowledge. 

Workman was further cross-examined on 2.9.2014 and 
his further cross-examined as follows:— 

Original documents copy of which annexed to affidavit 
are not with me today. These were brought on last date 
and the same are exhibited as WW1/4. 

The exhibit WW1/4 was certified by AGM, FCI Roza, 
Shahjahanpur U.P. on 16.12.1994 and by Regional Labour 
Commissioner, Lucknow 22.11.2006. 

It is incorrect to suggest that Ex. WW1/4 is a false, forged 
and fabricated documents. It is correct that all the I card 
filed by me along with my affidavit are of the date 16.12.1994 
and it is further correct to suggest that the list Ex. WW 1/4 
was also verified by the AGM of FCI on 16.12.1994. 

It is wrong to suggest that Ex. WW1/4 is not verified by 
AGM, FCI. 

I do not remember the exact name of AGM who was posted 
with FCI Roza at the relevant period that is 1994 but his 
name might be Khandwa. 

It is incorrect to suggest that there is no direction from any 
forum or court regarding the claimant in the present matter 
absorption under DPS system. 

It is incorrect to suggest that aforesaid scheme was not 
available to workman in management situated at Roza, 
Dist. Shahjahanpur. 

I have worked with the FSD ROZA Depot for the past three 
years preceding to notification dated 23.4.2010. 

I cannot produce any paper to show that I worked in FSD 
Roza Depot after 1994 to till date. 


It is wrong that I have never worked with the management 
at FSD Roza Depot. 

It is correct that system of 'No Work and No Pay' was 
applied by management but I challanged that system on 
Hon'ble High Court; High Court directed to CLC to decide 
it copy of aforesaid order is on record Ex. WW1/16. 

It is wrong to suggest that there is no stay upon the 'No 
Work No Pay' system of the management. 

It is correct that there is no counter signature of the 
contractor on identity cards filed by me in evidence. 

It is also correct that other particulars of I-card are also 
unfilled. 

It is incorrect to suggest that prior to notification dated 
23.04.2010 there were only 136 workers with FCI Roza Depot. 

It is correct that my name as well as name of other workmen 
does not find place in mustrol. It is wrong to suggest that 
at no point of time in FSD Roza Depot only 225 workers 
worked at a time and not beyond 225 workers. 

It is also wrong to suggest that as per the guidelines of 
RLC Dehradun only 225 workers can be employed by the 
FCI. It is correct that Ex. WW 1/1 is not signed by all other 
claimants in the present matter. 

It is wrong to suggest that I am not authorized to file, 
institute the present claim before this Hon'ble Court. 

It is wrong to suggest that I have filed the present claim on 
the basis of false, forged & fabricated documents. 

It is wrong to suggest that I have filed the present claim in 
order to harass the management. 

It is wrong to suggest that the present claim has not been 
properly espoused in any meeting of the competent Union. 
It is wrong to suggest that the union is not at all an 
authorized union to file present claim. It is wrong to suggest 
that there exist no relationship of employer and employee 
between the parties. It is incorrect to suggest that I have 
no locus standi to file this present case. It is wrong to 
suggest that I am deposing falsely. Cross of WW1 
concluded and I fixed 9.10.14 for remaining evidence of 
workmen on 9.10.2014. Workmen evidence has been closed. 
Hence, I fixed 24.11.14 for management evidence. 

Management in support of his case filed affidavit of MW 1 
Sh. Prabhat Chandra. 

Management witness Sh. Prabhat Chandra was tendered 
his affidavit on 30.1.2015 and he was partly cross- 
examined on same day. 

His statement of tendering of affidavit and part cross- 
Examination are as follows:— 

I tender my affidavit in evidence which is Exh. MW 1/A. 
Which bears my Sig. At point A&B. I reply on the 
documents which are Exh. MW1/1 to MW1/3. 
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XXXXXXX:—Sh. G.K. Mishra, Lt. A/R for the claimants/ 
workmen. 

Circular dated 12.08.2011 is circular contents of it are 
conditionally accepted. His cross was continued for 
6.4.2015. 

On 6.4.2015 MW 1 remain present for Cross-examination 
but he was not Cross-examined by Ld. A/R for the workmen. 
Hence his Cross-Examination is marked nil. 

Thereafter Ld. A/R for the management on the instruction 
of management closed the management evidence. 

After which I fixed 1.5.2015 for arguments. 

On 1.5.2015 workman filed written arguments. Wherein 
he mentioned as follows:— 

1. Indian Food Corporation Head Quarter, New Delhi on 

5.12.1994 issued circular No. IR(L)/4(15)/94. Through, 
which Indian Food Corporation of Management and union 
compromise to place on condition that Labour mate in Roza 
Depot took work. Through labours on D.P.S. service. 
Sh. Hari Lai Shankar (Asst. Manager certified. List of 453 
labours and departmental Identity Card were issued on 

16.12.1994 Division Labour Commissioner (K), Lucknow 
on 22.11.2006 also certified the aforesaid list of453 workmen 
which has been filed in this Tribunal. 

2. Govt, of India through, its notification dated 23.06.2010 
imposed full ban of 11 depot of U.P But Roza Depot violated 
the provisions of Notification as department of Roza Depot 
on 11.05.2010 issued tender to Sh. Vikas Aggarwal who 
used to took work from workman then workman filed writ- 
petition No. L-19208/2012 in Hon'ble High Court of 
Allahabad. High Court of Allahabad directed Asstt. Labour 
Commissioner (Central) Dehradun, to decided within 8 
weeks to day-to-day basis to ensure that provisions of 
Notification which being followed. 

3. Asstt. Labour Commissioner, Dehradun, referred to 
Central Government on the ground that he has no 
jurisdiction to implement DPS system. 

4. That FCI, Mazdoor FCI, Association U.P. region filed 
Writ-Petition No. 59218/2011, Hon'ble High Court direct to 
Chief Labour Commisioner (Central) N.D. to decided the 
real workmen within 4 months. 

5. Through, letter of Chief Labour Commissioner 
(Central) N.D. management of FCI took work from 453 
Labour continously. Through, Gazette Notification dated 
3.9.2012 condition of no work no payment was imposed 
on which workmen did not agree and challenged the 
notification of Hon'ble High Court through Writ-Petitiion 
No. 12926/2012. In this Writ-Petition in Hon'ble High 
Court of Allahabad ordered that this matter shall also be 
decided Chief Labour Commissioner (Central) N.D. 

6. On 30.8.2013 workmen moved an application before 
Divisional Labour Commissioner, Dehradun on which 


Divisionsl Labour Commissioner Dehradun, passed an 
order of 9.10.2013 treating be people as workmen and 
send copy of detailed report on 15.10.13 to Secretary, 
Ministry of Labour and Employment Govt, of India, New 
Delhi. 

7. After persuing of aforesaid report Secretary, 
Ministry of Labour and Employment Govt.of India, 
ordered to P.O., Karkardooma Court, Delhi to pass an 
Award within 3 months. 

8. Hon'ble Court on 18.2.15 express his opinion that 
case will be decided on the basis of factual evidence on 
record. Hence on 6.4.2015 evidence on behalf workmen 
has been closed. Moreover whatever questions to be put 
to management witnesses on behalf of workmen which 
are already on record. 

Prayer 

It is therefore prayed that on the basis on record 
already filed by member of F.C.I Mazdoor Association, 
U.P. Reginal Mohalla, Saraitaki, Post Jhunsi, Janpad, 
Allahabad, be treated workmen of Roza Depot, 
Shahajahanpur, U.P. are actual workmen and award be 
passed in their favour. So, that thay may get benefit of 
notification dated 23.4.2010 of Govt, of Workman and 
they may get their salary etc. from due date. Management 
in support of his case filed written arguments. 
Wherein management mentioned as follows:— 

(a) That the Petitioner has filed the present claim in 
respect of 453 labour against the Respondent 
thereby stating that he is the authorized 
representative of all the claimants as mentioned 
in the annexure attached with the petition. He 
has further stated in the claim that all the 453 
workers were working with the Respondent and 
vide notification dated the 23.04.2010 the 
contract Labour System has been abolished by 
the FCI. Hence requested this Hon'ble Court to 
decide under DPS system all the 453 workers as 
worker of FCI and grant them all the benefits of 
FCI. Further requested to regularize them as 
workers of FCI. 

(b) That the notice of the present case were duly 
served upon the Respondents and it has duly filed 
its Written Statement/Reply to the claim of the 
claimants thereby taking various preliminary 
objections in the written statement and further 
requested the court to reject the claim of the 
claimants with exemplary costs devoid of any 
merits. 

(c) That rejoinder to the written statement/reply has 
been duly filed by the claimant thereby denying 
the contention as raised under the written 
statement/reply and reaffirmed the claim filed by 
claimants. 
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(d) That after completion of pleadings both the 
parties were directed by the court to lead their 
respective evidence in support of their respective 
claim. 

(e) That in support of his case the claimant filed his 
own evidence by way affidavit and he was duly 
Cross-examined by the counsel of the respondent. 
However during Cross-examination he was 
completely shaken and he admitted the claim of 
the respondent entirely. 

(f) That in support of his claim and contentions the 
respondent produced Prabhat Chandra Singh Area 
Manager, Shahjahanpur, FCI as MW/1 and he duly 
filed his evidence by way of affidavit and he was 
also not at II been Cross-Examined by the 
counsel of Respondent despite opportunity was 
duly given by the court twice. Hence, the 
Testimony of the Respondent unrebutted and 
unchallenged. 

(g) That thereafter the matter was fixed for final 
arguments and hence the Respondent is filling 
the written arguments. 

GROUNDS OF DISMISSAL OF THE CLAIM 

(a) Matter pertaining to identification of those 
labours who have worked at FSD Roza is 
subjudice under writ petition No.-34027/2013, 
34408/2013,34517/2013,4366/2013,4521/ 
2013,4513/2013,45 20/2013,4511/2013,4510/ 
2013,4514/2013,4523/2013,4509/2013,4515/ 
2013, ,4519/2013,4522/2013,4512/2013 and 
1571/2015. Besides, this same issue of 
identification of labour has been decided by Dy. 
CLC Kanpur vide order dated 12.05.2015 in case 
no.K:14(29) /2014/E. 1 (copy enclosed). Which 
is being challenged by FCI before High Court, 
Allahabad. 

(b) Because no documentary evidence has been filed 
by the claimants in support of their claim that 
they were working with the respondent at any 
point. It is pertinent to mention here that the 
documents as filed by the claimants are forged 
and fabricated documents. 

(c) Because except the Petitioner no other person/ 
claimant has come under witness box for his cross- 
examination. No individual affidavit in support 
of the claim has ever been filed by all the 
claimants/workers mentioned in the list, despite 
the directions of tribunal. Further Srinath Yadav 
is not at all authorized person to depose on behalf 
of the 453 claimants. No authority letter on 
behalf of 453 claimants has been filed by the 
said Srinath Yadav in support of his claim. Hence, 
it is clear that the present claim has been filed 
by unauthorized person having no authority to 
file the present claim. 


(d) Because the claimant has miserably failed to 
prove that they are under employment of the 
Respondent at any point of time. However it is 
submitted that the Respondent has clearly proved 
that the claimant workmen had never been in the 
employment of the Respondent/FCI in any 
capacity at any post what so ever in nature. There 
no master and servant relationship between the 
Respondents and the claimants labours. When 
there exists no relationship of employed then 
the question of regularization of their services 
by respondents does not arise at all. Hence the 
claim is liable to be dismissed with heavy costs. 

(e) Because admittedly that the Respondent has 
clearly proved that after the issue of notification 
dated 23.04.2010 by the Government of India, 
Ministry of Labour New Delhi regarding 
prohibition of employment of Contractor Labour 
so many unions are claiming that the labour 
employed by the ex-contractor labour are their 
members and they should be regularized in the 
employment of Food Corporation of India 
various other has filled cases before the labour 
authorities. 

(f) Because the Respondent has clearly proved that 
the claim has been filed on the basis of forged 
and fabricated documents. The claim of the 
claimant is misleading and frivolous as it 
contains many factual error such as they have 
never worked as DPS labour in any of the depot 
in FCI Shahjahanpur nor there is any court 
directions for their absorption under DPS 
system. Hence the claim is liable to be dismissed 
with exemplary costs. There is no direction from 
any forum or court regarding the absorption of 
these workers under DPS. There claims as 
mentioned in the claim statement is bogus nad 
misleading. Moreover, DPS system has never 
been prevalent at FSD Roza. 

(g) Because the Respondent has clearly proved that 
the present claim is also not maintainable in view 
of the Notification dated 23.04.2010 which 
prohibits employment of contract labour. There 
is no direction arising from the notification dated 
23.04.2010 to take the ex contractor labour in 
the employment of Food Corporation of India, 
therefore there is no right of any claimant of any 
type. As such the claim is liable to be dismissed 
with exemplary costs. 

(h) Because the Respondent has clearly proved that 
the claim of the claimant is also not maintainable 
as the claimant is having no locus standi to file 
the present claim and he is not at all authorized 
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to file the present claim. Hence the same is 
liable to be dismissed with heavy costs. 

(i) Because the Respondent has clearly proved that 
the present claim of the claimant is not 
maintainable as per the FCI order No-1R-30 (40)/ 
2011/NZ/1965 dated 13/09/2011. It has been 
decided to induct workers at FSD ROZA on NWNP 
basis. To that effect a list of labour who has 
owrked at FSD ROZA during three years 
preceding from the date of notification has been 
drawn on the basis of available records. However 
the name of any of the claimant is not mentioned 
in the said list. The copy of the list is attached 
herewith AS Exhibit DW 1/3 (COLLY). Even the 
said process is also stayed by FCI headquarters 
vide letter dated Exhibited. There are no direction 
as regards the induction of labour on DPS System 
basis. Hence the claim of the claim of the claimant 
is liable to be dismissed with heavy costs. 

(J) Because admittedly the witness produced by the 
Respondent in support of it claim was not at all 
been cross examined by the counsel of the 
claimants. Hence the Testimony of the Respondent 
remain unrebutted, unchallenged. Hence the 
defence of the Respondent has totally been 
accepted by the Petitioner. Hence his claim of the 
claimants is liable to be dismissed with heavy 
costs. 

(K) Because in support of its claim the claimant has 
not filed even a single documents for the current 
period the alleged documents, although the 
Respondent challenged the sanctity of the same, 
also pertains to the period of 1994 itself which 
itself creates the doubt regarding the sanctity of 
the claim of the Petitioner. 

(1) Because the claimants have admitted the list of 
the workers filed by the Respondent in support 
of its evidence. 

In view of the submission hereinabove it is therefore 
most respectfully prayed that this Hon'ble Court may be 
pleased to dismiss the present claim of the claimants with 
exemplary cost, in the interest of justice. 

Ld.A/R's for the parties have not orally argued but filed 
written arguments. In the light of contentions and counter 
contentions mentioned in written arguments. I perused 
the question of determination mentioned in the reference, 
contents of claim statement, written statement and 
rejoinder, issues framed by me on the basis of reference 
and pleadings of parties and relevant provisions of law of 
burder of proof of those issues as well as evidence 
adduced by parties to prove its case through discharging 
their burden of proof to prove the issue as well as other 
contents of written arguments. Perusal of reference dated 


10.12.13 shows that questions for determination 
mentioned in it and sent for adjudication to this Tribunal 
are as follows:— 

"Whether the demand of FCI Mazdoor Association 
UP region through his representative Shri Srinath 
Yadav dated 30.08.2013 against the Management of 
Area Manager, FCI, Shahjahanpur (UP) and MD, FCI 
HQ, New Delhi for regularization of services of 453 
Direct Payment System (DPS) workers (as per the list 
enclosed) in FCI Roza Depot, Shahjahanpur (UP), is 
legal and justified? If not to what relief the said 
workers are entitled to and from which date?" 

On the basis of which as well as on basis of pleading of 
parties following issues have been framed by me on 
27.5.2014:— 

1. "Whether the demand of FCI Mazdoor Association 
UP region through his representative Shri Srinath 
Yadav dated 30.08.2013 against the Management of 
Area Manager, FCI, Shahjahanpur (UP) and MD, FCI 
HQ, New Delhi for regularization of services of 453 
Direct Payment System (DPS) workers (as per the list 
enclosed) in FCI Roza Depot, Shahjahanpur (UP), is 
legal and justified? 

2. To what relief the workman is entitled? 

According to contents of aforesaid Issues burden of 
proof to prove Issue No. 1 & 2 lies on workmen union. 
Only WW1 Shrinath Yadav, Mate/President F.C.I. Mazdoor 
Association, U.P. Region has been examined to provo his 
affidavit in evidence on behalf of claimant. Which is neither 
corroborated by other oral evidence, nor any documentary 
evidence. 

Moreover, when WW 1 was cross-examined by Ld. A/R 
for the management. He could not give rational answers to 
questions put to him. Which were put to him to challenge 
his veracity. He admitted many questions in his cross- 
examination. Which have already been mentioned in earlier 
part of award. So, his evidence is short of that evidence 
which is required to prove the Issue No. 1 and Issue No. 2. 

Moreover, his evidence is not reliable and credible in 
the circumstances of the instant case. While management 
in rebuttal produced MW1, Sh. Prabhat Chandra, who 
tendered his detailed affidavit alongwith relevant 
documents on 30.1.2015. 

It is relevant to mention here that when he was cross- 
examined on 30.01.2015 by Ld. A/r for workman only 
one question was put to him. In reply of which he stated 
that circular dated 12.08.2011 is circular, contents of it 
are contionally accepted. 

His cross-examination was continued for 6.4.2015. 

On 6.4.2015 MW1 Sh. Prabhat Chandra came and 
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remain present for cross-examination but he was not 
cross-examined by Ld. A/R for workmen. Hence his cross- 
examination has been marked nil. 

So, testimony MW1 Sh. Prabhat Chandra, is 
uncontroverted and unrebutted which cannot be discarded. 
It is well know principle of law that case is decided on the 
basis of evidence adduced by parties to discharge their 
burden of proof prove to issues and not on the basis of 
pleadings only. 

In the instant case burden of proof to prove Issue No. 
1 and 2 was on workmen union who utterly failed to prove 
hence Issue No. 1 is liable to be decided against workmen 
union and if favour of management. Which is accodingly 
decided. 

Issue No. 2 relates relief which is not required to be 
decided because Issue No. 1 has already been decided 
against workmen union. 

Reference is decided against workmen union and in 
favour of management. Claim petition is accordingly 
dismissed. 

Award is accordingly passed. 

Dated 7/7/2015 

HARBANSH KUMAR SAXENA, Presiding Officer 
13 3TW, 2015 

^rr°3TI° 1629.—3lklp|cb srfkrfMT 1947 ( 1947 

u) offt mrr 17 # sgmn 3 , tiwr 

3TJ5# Tf 3iklfj|cb f#TR Ti 

#WT/SW -4I4M4, # W (tM MI 90/95 ) 

RTF ychlRld t, # # 13/08/2015 #1 ¥RT 

f31T 8111 

pl. T3^T-22012/396/1994-31lf31R (#-11)] 
TT%51 f%, 3PJRFT 3#RTlf] 
New Delhi, the 13th August, 2015 
S.O. 1629. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government heareby publishes the (Award Ref. No.90/ 
95) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of CMPDIL, and their workmen, 
received by the Central Government on 13/08/2015. 

[No. L-22012/396/1994-IR (C-II)] 
RAJENDER SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/90/95 

General Secretary, 

SKMS (AITUC) Union, 

Singrauli, 


PO Jayant Colliery, 

Distt. Sidhi (MP) ...Workman/Union 

Versus 

Regional Director, 

CMPDIL, RI-VI, 

Singrauli, PO Jayanti Colliery, 

C W S Colony, .. .Management 

Distt. Sidhi 

AWARD 

Passed on 22nd day of June, 2015 

1. As per letter dated 25.5.95 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L- 
22012/396/94-IR(C-II). The dispute under reference 
relates to: 

“Whether the action of the Regional Director, 
CMPDIL RI-VI, Singrauli in superceeding Shri Seo 
Prakash Sharma and Shri Rameshwarlal General 
Mazdoor Cat-I by promoting/recategorising persons 
junior to them as Clerk Grade III w.e.f 19.1.90 is 
legal and justified? To what relief these two workers 
are entitled to?” 

2. After receiving reference, notices were issued to 
the parties. The award was passed by my predecessor on 
17-9-2000 in favour of the workman. Said award is set 
aside by Hon'ble Chhattisgarh High Court, Bilaspur bench 
as per judgment in Writ Petition No. 1530/2006 and 
matter is remanded for fresh decision after hearing the 
parties. In pursuance of remand of matter, notices were 
issued to parties. The interveners Shri Gorachand 
Choudhary and Ghansham Kanak have been impleaded. 
Application for impleading Shri A.K. Mishra is rejected 
as claimed not related with dispute. 

3. Statement of claim is separately filed by 1st party 
workmen at Page 4 to 5 & 6 to 7. Case of Union as per 
statement of claim is that Shri Rameshwarlal was member 
of Union and posted as General Mazdoor Category-I 
working in Drilling Camp, Singrouli on 8-8-87, he was 
working as General Mazdoor. He was entrusted job of 
Assistant store Keeper. As such he was performing duties 
of Asstt. Store Keeper. Shri Sheo Prakash Sharma joined 
CMPDIL on 5-10-87 as General Mazdoor Category-I. He 
was entrusted work of clerk. That Shri A.K. Mishra, 
G.S. Kanak and G.C. Choudhary joined their services on 
7-11-87 as General Mazdoor with Ilnd party. They were 
junior to above said workman. It is alleged that Shri G.C. 
Choudhry is son-in-law of Shri P.K. Sarkar Sr. Personnel 
Officer and Shri A.K. Mishra is relative of Shri R.N. 
Mishra, Chairman-cum-Managing Director at the time of 
regularization as semi clerk, Shri A.K. Mishra, G.S. Kanak 
and G.C. Choudhary were shown favour ad workman was 
denied promotion. Above said workmen junior to him were 
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promoted vide office order dated 19-1-90. That Mr. 
Sharma and Rameshwarlal were possessing qualifications 
and eligibility for the post. The promotion was illegally 
and arbitrarily denied to them. The juniors Shri A.K. 
Mishra, G.S. Kanak and G.C. Choudhary were re¬ 
designated as clerk Grade II without considering 1st party 
workmen Shri S.P. Sharma and Rameshwarlal. Both 
workmen and Union submitted representations but was 
of no avail. Injustice was caused to both of them in the 
matter of promotion. It is submitted that Shri S.P. Sharma 
and Rameshwarlal are entitled to be treated at par with 3 
others as they were seniors. Rameshwarlal was regularised 
as per order dated 19-1-89 whereas so many juniors were 
regularised w.e.f 5-1-89. That Shri S.P. Sharma is also 
denied promotion when juniors to him were promoted. 
He was illegally denied promotion. Union has prayed that 
both S.P. Sharma and Rameshwarwal be allowed promotion 
w.e.f. 19-1-90 considering their seniority. 

4. Management filed Written Statement at Pages 11 to 
15 opposing claim of Union. Case of Ilnd party 
management is that CMPDIL is a company registered under 
the Indian Companies Act having its registered office at 
Ranchi (Bihar) It is subsidiary of Coal India Ltd. the aim 
of CMPDIL is mine planning, exploration. National/ 
International consultancy. CMPDIL carries out detailed 
exploration by setting camps for drilling and other related 
works. It is contented that as part of the functioning, 
CMPDIL undertook project work at Meera Nagar, PO 
Merta Road, Nagpur, Rajasthan. Said project was under 
the S & T Project for underground gasification carried 
during November 87 to November 88. That said project 
was separate establishment and temporary project. In 
order to execute said project, management of CMPDIL 
engaged casual workman for operation of project. 
Workman engaged for purpose of operation of said project 
had no claim for employment once the operation of 
project came to end in November 1988. 

5. It is further contented that workman Rameshwarlal 
and Shri S.P. Sharma were engaged vide letter dated 7-11- 
87 and 25-10-87 respectively. That dispute being there is 
no claim of employment of workman engaged at Meera 
Nagar after its completion. Management was not bound 
to offer them employment. However decision was taken 
to offer employment of casual workman at Meera Nagar 
to those casual labours who completed 240 days 
continuous service. Accordingly workman was given 
appointment to the post of General Mazdoor Category I 
as per letter dated 3-10-88. In pursuance of it, workman 
Rameshwarlal and Shri S.P. Sharma reported to work on 
7-11-88 & 18-10-88 respectively. Their services were 
regularised as per order dated 17-9-89. In 1988 with a 
view to study details of manpower, the Committee was 
constituted vide order dated 12-8-88. the Committee was 
constituted for re-categorisation of casuals being paid 
category I wages and identification of casuals engaged 


against sanctioned posts and regular nature of job. Said 
Committee did not recommend the 1st party workmen for 
their regularisation on post of Clerk Grade-111. That Shri 
S.P. Sharma and Rameshwarlal cannot claim post of clerk 
Grade III as a matter of right. They were not given said 
post as their cases were not recommended by Screening 
Committee. Action of the management in not giving 
appointment of clerk Grade III is proper and legal. 

6. Ilnd party contented that Shri S.P. Sharma and 
Rameshwarlal were engaged as casual project. Said 
project came to end in November 1988. On completion 
of said project, the employees temporarily engaged were 
terminated. Management have engaged workman as clerk. 
It is submitted that Shri A.K. Mishra, G.S. Kanak and G.C. 
Choudhary were regularised as Category 1 mazdoor from 

7- 11-87. Shri S.P. Sharma reported on duty. It is alleged 
that Shri G.S. Kanak and GC. Choudhary are relative of 
the officers of the management is immaterial. The 
allegations are made with ulterior motive. It is denied that 
they were favoured by management for regularisation of 
the post of clerk. It is submitted that Shri A.K. Mishra, 
G.S. Kanak and G.C. Choudhary were senior to workman, 
their cases were not recommended by the Screening 
Committee. That Shri S.P. Sharma and Rameshwarlal are 
not entitled for promotion/re-categorisation on the post 
of Clerk Grade III from 19-1-90. It is reiterated that 
considering seniority of Shri A.K. Mishra, G.S. Kanak and 
G.C. Choudhary and recommendation by Screening 
Committee, they were allowed categorization to clerk 
Grade III from 19-1-90 till the claim of the workman 
cannot be accepted. 

7. 1st party Union submitted rejoinder at Pages 16 to 
18 reiterating its contentions in statement of claim. That 
workman Rameshwarlal and Shri S.P. Sharma were absorbed 
in CMPDIL Singrauli. They had join duty on 8-8-87, 

8- 10-87. The fact remains that they were regularised in 
service from the date of joining service at Meera Nagar 
Project from 8-8-87, 5-10-87. Their services were 
treated as continued from the above dates. Management 
deliberately suppressed said facts in his statement of 
claim. The contentions of management regarding 
Screening Committee, Union submits no Screening 
Committee was constituted. That so called committee 
arbitrarily, malafidely without fixing any criteria for re¬ 
categorisation, Shri A.K. Mishra, G.S. Kanak and G.C. 
Choudhary were regularised from 7-11-87. They do not 
possess special qualifications. They were junior to Shri 
Rameshwarlal and Shri S.P. Sharma and were fully 
qualified and eligible being senior to those employees. 
There are no reason for not recommending the names of 
1st party workman for categorization to the post of Clerk 
Grade III. That Shri Rameshwarlal and Shri S.P. Sharma 
were regularised from the date they joined at Meera Nagar. 
It is denied that they were junior to Shri A.K. Mishra, G.S. 
Kanak and G.C. Choudhary. The contentions of 
management in that regard are false. 
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8. After adducing evidence by parties, witnesses of both 
the sides were cross-examined, my predecessor passed 
award dated 17-7-2000. The promotion order of Shri A.K. 
Mishra, G.S. Kanak and G.C. Choudhary w.e.f 19-1-90 
was set-aside. Management was directed to consider case 
of superceeded workman Shri S.P. Sharma and 
Rameshwarlal for their re-categorisation as Clerk Grade- 
Ill. After remand of the matter, as per judgment in W.P. 
No. 1530/2006 dated 6-3-13, the intervener Shri 
Gorachand Choudhary and Ghansham Kanak were 
impleaded as party. The application for impleading Shri 
A.K. Mishra as party was rejected as per order dated 
3-2-2014 considering his contentions that he had not 
challenged the award passed by this Tribunal, he is not 
concerned with the relief sought in the dispute. The 
interveners Gorachand Choudhary and Ghansham Kanak 
submitted their Written Statement on 16-12-13 and 
26-12-13. Though separate Written Statement is filed by 
interveners, their contentions are identical. 

9. Both Gorachand Choudhary and Ghamsham Tiwari 
claims to be senior to workman. That they were appointed 
as per order dated 7-11-87. Their services were regularised 
as per order dated 5-1-89 w.e.f. 7-11-87. In 1984, with a view 
to study details of manpower, the Committee was 
constituted as per order dated 12-8-88 for re-categorisation 
of casuals being paid on wages and identification of casual 
engaged against sanctioned post and regular nature of 
job. The Screening Committee had not recommended 
workman Shri S.P. Sharma and Rameshwarlal. On 
recommendation of Screeing committee and interview held 
by the committee, both interveners were found fit for 
promotion as per the criteria framed by the Committee. 
The intervener No. 1,2 were promoted as Clerk Grade III 
from 19-1-90. Shri A.K. Mishra was also promoted 
alongwith them. That both interveners were allowed 
upgradation as clerk Grade II, LDC. They were also given 
National seniority from 22-12-90. Vide order dated 26- 
8-99, management issued circular considering their 
service for more than 8 years, they were upgraded to the 
next higher grade w.e.f. 1-1-99. They were promoted to 
the post of LDC/SLU as per said order. That interveners 
have faced departmental exam, typing test and interview 
for their promotion that after 23 years of their service, 
their promotions were cancelled by the management as 
per award dated 17-7-2000 passed by this Tribunal. Both 
interveners reiterates that workman were not 
recommended by Screening Committee. Both workmen 
were not senior to them. The management regularised theri 
services vide order dated 19-9-89 considering their 
appointments dated 8-8-87 and 5-10-87 was mistake of 
the management. That Shri S.P. Sharma and Rameshwarlal 
were absorbed subsequently after termination of their 
services. It is submitted that their promotion was not 
challenged by Union as per the terms of reference. The 
promotion of both the interveners was legal. That Shri 


Shiv Prasad Sharma and Rameshwarlal claim promotion 
on the ground of parity. The point of eligibility and 
qualification of the workman is matter of record. The 
interveners were promoted after adopting proper process 
of promotion conducting interveners following the 
guidelines framed by the management, the interveners 
submits that Shri Rameshwarlal died. The claim of 
workman is for promotion, it is for management to grant 
promotion to the workman. The cancellation of their 
promotion is not legal. 

10. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
Regional Director, CMPDIL 
RI-VI, Singrauli in 
superceeding Shri Seo 
Prakash Sharma and Shri 
Rameshwarlal General 
Mazdoor Cat-I by promoting 
persons junior to them as 
clerk Grade-Ill w.e.f. 19-1-90 
is legal and justified? 

(ii) If not, what relief the 
workman is entitled to?" 

REASONS 

11. Before dealing with Point No. 1, it would be 
appropriate to deal with the argument advanced by the 
parties. That award dated 17-7-00 passed by this Tribunal 
was challenged in Writ Petition No. 1530/2006. Said Writ 
Petition was dismissed in SLP 4405/04. Review Petition No. 
2029/2004 whether the award passed by the Tribunal has 
become final. While deciding Writ petition No. 6362/00, the 
facts were suppressed about those judgments and the order 
of remand passed in Writ Petition No. 1530/06 is from per¬ 
ineurium and matter cannot be decided as per directions in 
the order of remand. 

12. Learned counsel for management Shri A.K. Shashi 
as well as Shri D.P. Rao for 1st party workman emphasized 
that in view of dismissal of writ petition No. 1530/06 by 
Chhattisgarh High Court and SLP No. 4405/04 by Apex 
Court, the order of remand passed in Writ petition 6362/ 
00 suppressing the material facts from said court is not 
legal. Without going into detailed reasons in the dismissal 
of Writ petition 1530/06 by Chhattisgarh High Court and 
SLP No. 4405/04, it is to be noted that interveners were 
issued showcause notice for cancellation of their 
promotions in view of award dated 17-7-00. The 
interveners were not party to this reference. Their 
promotions were cancelled after issuing showcause 
notice. The copies of showcause notice are produced by 
Shri A.K. Shashi in bunch submitted with his notes of 


In Negative 


As per final order. 
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argument. The terms of reference was relating to the 
superseding 1st party workmen Shri S.P. Sharma and 
Rameshwarlal. The legality of the promotions of the 
interveners was not included in the terms of reference. 
However as per award dated 17-7-00, the promotions of 
interveners and Shri A.K. Mishra were cancelled and 
directions were issued to management to consider the 
case to superseded workman Shri S.P. Sharma and Shri 
Rameshwarlal for recategorisation. In Writ petition No. 
1530/06 & SLP No. 4405/04, the interveners and Shri 
A.K. Mishra were not parties. The Writ petition 1530/06 
was filed by Shri Gorachand Choudhary feeling aggrieved 
by cancellation of promotion. In Writ Petition filed 
before Chhattisgarh High Court and SLP, the cancellation 
of promotion of interveners and Shri A.K. Mishra was 
involved for consideration. While remanding the matters 
as per judgment in Writ petition 1530/06, his Lordship 
dealing with impugned award dated 17-7-00, promotion 
of petitioner Gorachand dated 19-1-90 was cancelled 
without notice to the interveners. Therefore the matter 
was remanded. I do not find any substance in the argument 
advanced by learned counsel for 1st party and management 
that the order of remand as per judgment dated 6-3-13 
suffers from suppression of material facts as the 
grievance of cancellation of promotion of Shri Gorachand 
Choudhary, A.K. Mishra and Ghansham Kanak was not 
under consideration in the Writ Petition 1530/06 and SLP 
No. 4405/04. For above reasons, I am bound to follow 
the directions issued by his Lordship while remanding 
back the matter as per judgment in Writ petition 
1530/06. 

13. Turning to the claim of workman, affidavit of 
evidence were filed by Shri S.P, Sharma and Rameshwar 
lal contending that they were senior to Shri A.K. Mishra, 
G.S. Kanak and G.C. Choudhary, that Shri S.P. Sharma was 
regularised from 5-10-87 from the date of joining at 
Meeranagar project. He was regularised as per order dated 
19-9-89. He was entrusted with clerical work. He 
possessed qualification for holding the post of semi clerk, 
Shri A.K. Mishra, G.S. Kanak and G.C. Choudhary joined 
service on 7-11-87 as Category Mazdoor General 
Mazdoor. His services were regularised as General 
Mazdoor as per order dated 8-1-89. At the time of 
regularization of Category-I General Mazdoor with a view 
to extend favour to Shri A.K. Mishra, GS. Kanak and G.C. 
Choudhary. He was denied regularization. Shri S.P. Sharma 
in his cross-examination says CMPDIL is carrying work 
related to exploration of coal deposits. In the year 87- 
88, he was working as casual labour at Meera Nagar camp. 
Thereafter he was working at Singrauli, he produced 
apointment letter at Exhibit M-l, the appointment letter 
at Singrauli is produced at Exhibit M-3. M-4 is joining 
report. As per order Exhibit M-6, he was regularised. 
Management has constituted committee for 
categorization of casual workers. The committee was 
consisting of 3 members. Shri S.P. Sharma was not called 
for interview, he had complained about it. The committee 


members were not relative of Shri A.K. Mishra, G.S. Kanak 
and GC. Choudhary. he denied that he was regularised form 
18-8-88. He has not received order for working as clerk, 
he denied that Shri A.K. Mishra, G.S., Kanak and G.C. 
Choudhary were senior to him. 

14. Cross-examination of Shri Choudhary shows that 
two member of Screening committee have retired. 
Meeting of the committee was held on 17-11-88. Only 
employees working regularly in camp were called for 
interview. Shri Choudhary witness of the management in 
his cross-examination says no policy was framed by the 
management in the matter of regularization of casual 
employees. Shri A.K. Mishra, G.S. Kanak and G.C. 
Choudhary who were regularised were permanent 
employees in the camp. Cross-examination of Shri 
Rameshwarlal is identical to the cross-examination of Shri 
S.P. Sharma. His evidence is about regularization of his 
service from 5-10-87 is not shattered. The documents 
Exhibit W-7 order dated 3-10-88 shows on completion 
of 240 days service at Meera Nagar camp were absorbed. 
They were directed to join duty within 10 days. 

15. The evidence of management's witness Shri R.L. 
Pandey supporting contention of management, states that 
Rameshwarlal and Shri S.P. Sharma were engaged in the 
Meera camp were regularised. His evidence in cross- 
examination shows he was working since July 99 at Ranchi 
Hqr. As per record, both workman were working at Meera 
Nagar Project from 8-8-87, 5-10-87. The witness 
admitted Exhibit W-7, W-ll. Management has not 
produced policy related to re-categorisation. The witness 
was unable to tell that the employees were interviewed 
by the Screening Committee for re-categorisation. 
Witness was unable to tell that workman were not 
interviewed by the Screening Committee. That Shri A.K. 
Mishra, G.S. Kanak and G.C. Choudhary were allowed 
clerk Grade III from 19-1-90. 

16. The evidence of interveners is filed by affidavit 
contending that Shri Ghansham Kanak was appointed as 
per order dated 7-11-87. Shri Corachand Choudhary was 
appointed from 7-11-87. Shri A.K. Mishra has been 
elevated as Welfare Officer and he has not participated 
in present reference therefore the legality of his 
promotion need not be decided in the present matter. 

17. Shri G.S. Kanak in his cross-examination says after 
award was passed in 17-7-2000, management did not 
impleaded. He admits he and G.S. Choudhary were called 
before selection committee after the award. He was 
allowed post of Clerk Grade III. Management allowed 
benefit of SLU. He had received knowledge from 
management that the award passed by this Tribunal was 
challenged before Hon'ble High Court and SLP filed in 
Apex Court. Shri Gorachand Choudhary in his cross- 
examination says that award passed by this tribunal was 
challenged in High Court Writ Petition and filling SLP in 
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Apex Court. He claims ignorance about the same. He is 
allowed benefit of Clerk Grade III from May 2001. Shri 
Ghansham Kanak was also given said benefit from May 
2001. The evidence of both the interveners in almost 
identical. The document exhibit M-l, M-4, 5 produced 
by management relates to recruitment of Welfare office 
has no bearing to controversy between parties. As stated 
earlier, notice Exhibit M-2 was issued by management on 
12-3-01. There is clear reference that as per award passed 
by this Tribunal, why their promotions should not be 
cancelled. 

18. The evidence of Dhirendra Kumar Sinha on affidavit 
supporting contentions of management is on the point 
Shri S.P. Sharma filed Writ petition No. 6634/07. That 
intervener Shri G.S. Kanak filed petition No. 5800/03 
before Jharkhand High Court was dismissed withdrawn. 
From evidence of the management's witness, documents 
Exhibit M-1 to M-6 are admitted in evidence. In his cross- 
examination, management's witness says he has not given 
evidence in the matter prior to the award was passed. The 
representation submitted by Intervener Nos. 1, 2 were 
replied. Management's witness in his cross-examination 
says Shri A.K. Mishra was working as Category-I General 
Mazdoor prior to 19-1-90. The evidence discussed above 
is clear that 1st party workmen were working from 
8-8-87, 5-10-87. Their services were regularised from 
above dates as per order dated 9-9-89 is not shattered. 
Both the workmen were not called for interview by 
Screening Committee. The services of interveners were 
regularised as per order dated 5-1-89 Exhibit M-9 w.e.f. 
17-11-87. Thus the interveners were quite junior to 
workman, they were not called for interview by Screening 
Committee. As per evidence of management's witness, 
the management had not followed policy in the matter of 
categorization of casual workers. What policy was 
considered by screening committee at the time of 
categorization of casual employees is not produced. It is 
clear that both workmen Shir S.P. Sharma and 
Rameshwarlal is discriminated. Therefore I record my 
finding on Point No. 1 in Negative. 

19. Point No. 2-in view of my finding in Point No. 1, 
1st party workmen Shri S.P. Sharma and Rameshwarlal 
were discriminated. The rule of parity should have been 
followed. However in present case, my predecessor 
passed the award setting aside promotions of Shri A.K. 
Mishra, G.S. Kanak and G.C. Choudhary is beyond the 
terms of reference. For sale of clarity, I reproduce the 
terms of reference below— 

"Whether the action of the Regional Director, CMPDIL 
RI-VI, Singrauli in superceeding Shri Seo Prakash Sharma 
and Shri Rameshwarlal General Mazdoor Cat-I by 
promoting/recategorising persons junior to them as clerk 
Grade III w.e.f. 19-1-90 is legal and justified? 

The promotion of Shri A.K. Mishra, G.S. Kanak and 
G.C. Choudhary is not included in the terms of reference. 

20. Learned coursel for workman Shri D.P. Rao pointed 
out my attention to the documents Exhibit W-1 cancelling 
promotions of Shri G.S. Kanak and G.C. Choudhary as per 


order dated 25-5-01. The show cause notice was given. 
Document Exhibit W-2 shows that Shri A.K. Mishra, G.S. 
Kanak and G.C. Chourdhary were allowed post of clerk 
Grade III vide order dated 5-12-01. Vide Exhibit W-3 
workmen were informed by management that there is no 
direction in award passed by this Tribunal to promote them 
from 1990 to the post of clear Grade III. By cancellation 
of the promotions of interveners and Shri A.K. Mishra, 
their subsequent promotions to the higher post were also 
automatically cancelled. 

21. Learned counsel for workman Shri D.P. Rao in his 
notes of arguments emphasized that the Tribunal cannot 
extend scope of reference. Reliance is placed on ratio 
held in 

Case of Delhi Cloth and General Mills Company Ltd. 
and their workmen and others reported in 1967-1-LLJ- 
423. Their Lordship of the Apex Court dealing with scope 
and ambit of dispute held that Tribunal cannot widen the 
scope of the enquiry beyond the terms of reference. 

Ratio held in case of Pottery Mazdoor Panchayat versus 
the Perfect Pottery Co. Ltd. and another reported in 1979 
LAB.I.C.827, Mukand Ltd versus Mukand Staff and 
Officers Association reported in 2004(2) JLJR SC-311 
supports argument advanced by Shri D.P. Rao on behalf 
of workman. Shri D.P. Rao further submits that the SLP 
dismissed neither amount to res judicata. Above argument 
are supported from ratio held in case of UP Road Transport 
Corporation versus Omaditya Verma reported in 2005 
AIR SCW 2097. 

In case of Tridip Kumar Dingal and others versus State 
of West Bengal and others reported in 2009(1) SCC 768. 
Their Lordship held the selection of those candidates 
would not be set aside without affording them opportunity 
of hearing. 

In present case, promotion of Shri A.K. Mishra and 
interveners was set-aside without notice to them. The 
evidence adduced by parties clearly shows that services 
of workman including deceased Rameshwarlal were 
regularised prior to the interveners, they were not called 
for interview. Management has not framed any policy in 
the matter of categorization of casual labours. The award 
dated 17-7-00 was passed by my predecessor beyond the 
terms of reference. The said award was confirmed by 
Hon'ble High Court in Writ petition 1530/06 and SLP. 
was dismissed. However I shall mention here that 
cancellation of promotion of the internevers and Shri A.K. 
Mishra was not involved for consideration. 

22. Shri D.P. Rao also relies on ratio held in 

Case of Trimurthulu K. and others versus M.V.N. 
Murthy and others reported in 1998-II-LLJ363. Their 
Lordship held casual employees can claim benefit of 
seniority only from the date on which they were appointed 
on regular basis and casual service would not be counted 
towards seniority. 

As the services of workman were regularised earlier 
to the services of intervener and Shri A.K. Mishra, the 
ratio does not advance the claim of intervener and their 
services were subsequently regularised. 
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23. Shri D.P. Rao, Learned counsel for workman also 
placed reliance on ration held in 

Case of V.K. Dubey and others versus union of India 
and Others reported in 1997-II-LL-J-997, in case of C.A. 
Hames, Carpenter Grade I, Dry Dock, Cochin Port Trust 
and Another versus Assistant Secretary, Cochin Port Trust 
and Others reported in 1996-11 LLJ 839, in case of 
Joyachan M. Sebastian and Director General and others 
reported in 1997-LL-J-677, in case of Bir Singh Kadian 
and state of Haryana reported in 1996-1I-LLI-172. 

The ratio held in all those cases has no direct bearing 
to the controversy between parties in view of services of 
both the workmen were regularised earlier to the 
interveners and Shri A.K. Mishra. Considering ratio held 
in 2004(2) JLJR SC-311, 1979 LAB.I.C.827, the Triunal 
cannot decide the matter beyond the terms of reference. 
The legality of the promotions of both the interveners 
and Shri A.K. Mishra not included in the terms of reference 
cannot be decided. The evidence adduced by both 
workmen are clear that their services were regularised 
earlier to both interveners and Shri A.K. Mishra. Both 
workmen were not called for interview before Screening 
Committee. They were denied promotion. Employees 
junior to him both intervener and Shri A.K. Mishra were 
promoted. Management had not declared policy in the 
matter of categorization of casual employees. In absence 
of such policy, the screening Committee has 
recommended both interveners and Shri A.K. Mishra 
cannot be said legal. To be precise, both the workmen 
were discriminated by the management, there were denied 
promotion of clerk Grade III which was allowed to the 
junior employees, interveners and Shri A.K. Mishra. 
Following principles of natural justice, the workmen 
deserves to be given benefit which was allowed to the 
employees junior to them. The 1st party are entitled 
deemed promotion from 19-1-90. Accordingly I answer 
Issue No.2. 

24. In the result, award is passed as under:- 

(1) The action of the Regional Director, CMPDIL 
RI-VI, Singrauli in superceeding Shri Seo Prakash 
Sharma and Shri Rameshwarlal General Mazdoor 
Cat-I by promoting/recategorising persons junior 
to them as clerk Grade III w.e.f. 19-1-90 is not legal 
and proper. 

(2) Ilnd party management is directed to give benefit 
of deemed promotion to workmen Shri S.P. Sharma 
and Rameshwarlal from 19-1-90, the date 
promotions as Clerk Grade III were given to the 
junior employees Shri A.K. Mishra, G.S.Kanak and 
G.C. Choudhary. 

Pay of both workmen be fixed and difference of amount 
be paid from the date of reference i.e. 25-5-95 within 30 
days from the date of notification of award. In case of 
default, amount shall carry 9% interest per annum from the 
date of award till its realization. 


25. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

R. B. PATLE, Presiding Officer 
-Tf fSTUT, 14 34W, 2015 

^°3TT° 1630.—3fklP|cb 3#rf^qTT, 1947 ( 1947 

14) srrcr 17 ^ sfjwi 3 fw^r, 

117/2014) 

y<4dR>id t, 13/08/2015 trt 

f34T 8TTI 

[^o-q^_42012/142/2014-3nf 34R (^)\)] 
■qjo^-o irnjTTTWT, STfERTlf) 

New Delhi, the 14th August, 2015 

S.O. 1630. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. Case No. 
117/2014) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Chennai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the Management of the M/s Kaleeswarar 
Mills, Sivagangai and their workman, which was received 
by the Central Goverment on 13/08/2015. 

[No. L-42012/142/2014-IR(DU)] 
P.K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 29th luly, 2015 
PRESENT: K.P RASANNA KUMARI 
Presiding Officer 

Industrial Dispute No. 117/2014 

(in the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Management of Kalleswarar Mills and 
their workman) 

BETWEEN 

Sri K. Mayamuthu : 1st Party/Petitioner 

AND 

The General Manager : 2nd Party/Respondent 
M/s. Kaleeswarar Mills 
"B" Unit 

P.O. Bag No. 1, Kalayarkovil 
Sivagangai District-630551 
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Appearance: 

For the 1st Party/Petitioner : M/s. S. Ravi & T. 

Ramkumar, Advocates 

For the 2nd Party/Respondent : M/s. T.S. Gopalan & 

Co. Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-42012/142/2014-IR 
(DU) dated 17.11.2014 referred the following Industrial 
Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the dismissal of service of Sri K. 
Mayamuthu w.e.f. 21.07.2012 by the management 
of Kaleeswarar Mills "B" Unit, Kalayarkovil is legal 
and justified? If not, to what relief the petitioner is 
entitled to?" 

2. On receipt of the industrial Dispute this Tribunal 
has numbered it as ID 117/2014 and issued notices to 
both sides. Both sides have entered appearance through 
their counsel and filed claim and counter statement 
respectively. The petitioner has filed rejoinder in answer 
to the Counter Statement. 

3. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

The petitioner had joined the service of the Respondent 
on 01.06.1986. He had been continuously working 
without any blemish till his dismissal from service on 
21.07.2012. While in service, on 22.06.2011, a Show 
Cause Notice was issued to the petitioner alleging that 
the petitioner had unauthorizedly absened from work from 
02.06.2011. The allegations in the Show Cause Notice 
were vague and did not contain any details to enable the 
petitioner to ascertain the allegations made against him 
and to submit his explanation effectively. However, on 
06.07.2011 the petitioner had submitted explanation 
denying the allegations. Without accepting the explanation 
the Management initiated domestic enquiry and appointed 
an Enquiry Officer. The Enquiry Officer had conducted 
enquiry fully in favour of the Respondent Managment. 
The petitioner was not given any opportunity to defend 
his case in accordance with the principles of natural 
justice. The Management had not produced any 
documentary or oral evidence to substantiate the 
allegations. The Enquiry Officer has given a finding to 
the effect that the charge against the petitioner is proved. 
Based on the enquiry report the Disciplinary Authority 
imposed punished of dismissal from service on the 
petitioner. The authority did not consider the explanation 
submitted by the petitioner before issuing order of 
dismissal of the petitioner from service on 19.07.2012. 
The dispute is raised accordingly. The order of dismissal 
is without any justification. An award may be passed 


holding that the order of dismissal issued to the petitioner 
is unjustified and also directing the Respondent to 
reinstate the petitioner in service with back wages, 
continuity of service and attendant benefits. 

4. The Respondent has filed Counter Statement 
contending as below: 

Habitual absence without leave is one of the acts of 
misconduct enuerated in the Standing Orders of the 
Respondent. Habitual absence on the part of a skilled 
workman like the petitioner would cause serious dislocation 
of work or even loss of production. The petitioner was a 
chronic absentee and had been absent without leave on 
several days in the years from 2005 to 2010. Even in 2011 
disciplinary action was initiated against him for 
unauthorized absence. From 02.06.2011 the petitioner 
continuously remained absent without leave. So Show 
Cause Notice was issued to him on 29.06.2011 calling upon 
him to show cause why disciplinary action should not be 
initiated against him. The explanation given by the petitioner 
was that he was continuously ill, that he was not able to 
physically carry out the work load fixed by the settlement, 
that he was incurring heavy expenses towards medical 
treatment and that he was not in a position to continue in 
employment and he should be considered for voluntary 
retirement. Thus his explanation itself justifies the action 
of the Respondent which ultimately resulted in his removal 
from service w.e.f. 21.07.2012. The petitioner was 
continuously absent without leave from 02.06.2011 to 
21.07.2012. If the petitioner had shown any willingness to 
resume work the Respondent would have considered him 
for punishment short of termination of employment. The 
petitioner is not entitled to any relief. 

5. In the rejoinder filed, the petitioner has reiterated 
his case in the Claim Statement and also denied the 
allegations made in the Counter Statement. 

6. Even though in the Claim Statement the petitioner 
has contended that the domestic enquiry was conducted 
in violation of principles of natural justice, the petitioner 
had not insisted to have this decided as a Preliminary Issue. 
That such a contention was raised was not brought to the 
notice of the Tribunal also. It is accordingly documents 
were marked and the matter had been aruged in the absence 
of any oral evidence on either side. However, on going 
through the written submission given by the counsel for 
the petitioner on behalf of the petitioner, I find that the 
issue is raised. It is stated in the written submission that 
the enquiry was not conudcted in fair and proper manner. 
However, on going through the enquiry proceedings. I 
find that the petitioner has participated in the enquiry 
proceedings. The Management had produced the muster 
roll and two other documents before the Enquiry Officer 
and these were marked. However, the issue seems to have 
been decided largely based on the admission of the 
petitioner that he was not well and his wife was also having 
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illness during the period in question and this was the 
reason for his absence. The Enquiry Officer has assumed 
it to be the admission on the part of the petitioner 
regarding the charge of unauthorized absence and has 
entered a finding mainly on this basis. The petitioner did 
not propose to lead evidence on his side. It is accordingly 
the enquiry was concluded. On going through the enquiry 
proceedings it cannot be stated that it is case where the 
enquiry was not conducted in a fair and proper manner. 
Probably there must have been latches on the part of the 
Enquiry Officer in the sense that it was not conducted in 
a manner which is supposed to be done. However, the fact 
is that the petitioner had sufficient opportunity to put 
forth his case before the Enquiry Officer. So in any case 
enquiry could not be said to be unfair, improper and against 
principles of natural justice. 

7. The evidence in the case consists of Ext.Wl to 
Ext.W4 and Ext. Ml to Ext. M9. No. oral evidence was 
adduced on either side. 

8 . The points for consideration are: 

(i) Whether the dismissal of the petitioner from 
service w.e.f 21.07.2012 by the Respondent is 
legal and justified? 

(ii) What is any is the relief to which the petitioner 
is entitled? 

The Points 

9. Ext.Wl is the Show Cause Notice issued to the 
petitioner on 29.06.2011 for his absence from 
02.06.2011. In Ext. W2, the reply the petitioner has stated 
that he was having his lungs checked up, that there is no 
ESI facility under the Management to apply for medical 
Leave, that he came to know after check up that his health 
is not alright, that he should be given ESI facility or his 
request for voluntary retirement, which is already made, 
should be granted. This explanation was not accepted and 
a domestic enquiry was initiated against the petitioner. 
Neither the petitioner nor the Respondent had produced 
the Charge Memo. It is not clear if explanation of the 
petitioner was sought after the charge memo. If any, 
issued. 

10. In the enquiry proceedings held on 19.08.2011 the 
petitioner had admitted to have received a Show Cause 
Notice. The petitioner was asked if he was accepting the 
charges against him. He has replied that he had not 
attended duty as mentioned in the notice and he is 
accepting the same. On further enquiry, he has stated to 
the Enquiry Officer that he is not well, he is having pain 
in chest and heart, that his wife also is not well and had 
undergone a surgery for tumour of the chest and is having 
kidney problem also. The petitioner has explained that he 
did not attend work during the period in question for all 
these reasons. In the enquiry report the Enquiry Officer 
has stated that the petitioner has not submitted any 


documents to prove the illness of himself and his wife. It 
was observed that he admitted to have been absent from 
work. Accordingly, he had found the charge to be proved. 
Ext. M5 is the Show Cause Notice issued to the petitioner 
proposing punishment of dismissal from service and calling 
for his explanation. In the reply marked as Ext. M6 the 
petitioner had repeated his contention of illness. Ext. W4 is 
the order of dismissal of the petitioner. 

11. It could be seen from the Counter Statement that 
Show Cause notice was issued to the petitioner for his 
absence from 02.06.2011 till the date of the notice i.e. 
29.06.2011. The Enquiry Officer has found him guilty of 
unauthorized for the period from 02.06.2011 to 29.06.2011. 
However, the basis for imposition of punishment by the 
disciplinary authority is not the report of the Enquiry 
Officer alone. It could be seen from Ext.M5 the Show 
Cause Notice proposing punishment, that the petitioner 
was described as a habitual absentee. The Respondent 
has stated in the Counter Statement that the petitioner 
had been absent without leave for several days on all the 
years 2005 to 2010. In Ext.W5 the Disciplinary Authority 
has stated that the past records of the petitioner were 
perused and it is evident that he was habitually absent 
from duly. The basis of the punishment is the absence in 
the previous years given in the Show Cause Notice. The 
details of the alleged disciplinary proceedings initiated 
against him for those absence also are given in the Show 
Cause Notice. It could be seen that the Disciplinary 
Authroity was carried away by the past record said to 
have been perused by it. What is stated is that the 
petitioner had not corrected himself in spite of 
opportunities having been given. The punishment seems 
to have been made on the basis that the petitioner has 
failed to correct himself. 

12. It has been pointed out by the counsel for the 
petitioner that this action of the Management in taking 
into account the records of past of the petitioner, if any 
was not justified when they are not brought as a charge 
against the petitioner and his explanation regarding these 
were not sought in the disciplinary proceedings. From the 
Show Cause Notice what is to be seen is that the petitioner 
is being punished for his aberration in the past service. 
However, this was not warranted in the absence of 
opportunity having been given to him. The counsel for the 
petitioner has referred to a similar circumstance in the 
case in Sur Enamel and Stamping works Ltd Vs. the 
Workman/respondents reported in AIR 1963 SC 1914 in 
this respect. It was a case where charge was one not but 
dismissal was for some other reason. The Apex Court has 
observed that this itself would be sufficient ground for 
setting asid the order of dismissal. There was no 
justification in the Management digging at the past records 
of the petitioner at the post enquiry stage without giving 
opportunity to him to explain the same. 
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13. The charge for which the petitioner has undergone 
enquiry is absence of 27 days for the period from 02.06.2011 
to 29.06.2011. He has of course admitted in the enquiry 
proceedings that he was absent for the period. However, 
all along in his explanation to the Show Cause Notice and 
also in the enquiry proceedings, he has tried to assert that 
he had valid reason for absenting himself during the period. 
The case of the Management is only that the petitioner 
was unauthorizedly absent during the period in question. 
It is not alleged that the absence was the result of willful 
and deliberate act on the part of the petitioner. True, the 
petitoern has not produced any documentary evidence in 
support his illness. However, in so far as there was no case 
of willful and deliberate absence on the part of the petitioner, 
the explanation has to be accepted. The counsel for the 
Respondent has been stating that the petitioner had been 
asking for voluntary retirement from service on the ground 
of illness which itself according to him would show that 
the petitioner was not willing to work. I am not able to 
agree with this proposition of the counsel. His request for 
voluntary retirement only means that he was willing to 
avail voluntary retirement from service if there was any 
ache me for the same and he was eligible for the same. The 
Respondent has written to the petitioner stating that there 
is no such scheme available. Such being the case it could 
not be assumed that the petitioner was not willing to work. 

14. For the absence of 27 days for which the petitioner 
has faced enquiry, certainly, he was not liable to the penal 
punishment of dismissal from service. It is not in proportion 
to the gravity of the misconduct, in any case. In the decision 
in Chairman cum Managing Director, Coal India Ltd. and 
others Vs. Mukul Kumar Choudhury and others reported 
in 2009 15 SCC 620, the Apex Court has found the 
punishment of removal from service for unauthorized 
absence of six months grossly disproportionate. In the 
present case, the absence is only for 27 days. The 
punishment imposed is too harsh to commensurate with 
the charge. The petitioner is therefore entitled to be 
reinstated in service, but without back wages in the 
circumstances of the case. 

Accordingly, an awared is passed is follows: 

(i) The Responent is directed to reinstate the 
petitioner in service within a month of the 
publication of the award. 

(ii) The petitioner will not be entitled to backwages, 
but will be entitled to continuity of service and all 
other attendant benefits. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on 
this day the 29th July, (2115) 

K.P. PRASANNA KUMAR, Presiding Officer 


Witnesses Examined: 

For the 1st Party/Petitioner : None 
For the 2nd Party/Management : None 


Documents marked: 

On the petitioner's side 


Ex. No. 

Date 

Description 

Ext. W1 

04.08.2011 

Enqiury notice issued to 
the petitioner 

Ext.W2 

10.08.2011 

Reply given by the 
petitioner (with 

translation) 

Ext.W3 

24.08.2011 

Second Show Cause 
Notice issued to the 
petitioner 

Ext.W4 

19.07.2012 

Order of dismissal issued 
to the petitioner. 

On the Management’s side 

Ex. No. 

Date 

Description 

Ext. W1 

29.06.2011 

Show Cause Notice issued 
to the petitioner 

Ext.W2 

06.07.2011 

Reply to petitioner to the 
Show Cause Notice 

Ext.W3 

19.08.2011 

Proceedings of enquiry 

Ext.W4 

20.08.2011 

Findings of the Enquiry 
Officer 

Ext.W5 

24.08.2011 

Second Show Cause 
Notice proposing 

punishment of dismissal 
from service and calling for 
his explanation 

Ext.W6 

01.09.2011 

Reply of the petitioner to 
the notice dated 

24.08.2011 

Ext.W7 

06.09.2011 

Respondent's reply to the 
letter of petitioner dated 
01.09.2011 

Ext.W8 

27.02.2012 

Petitioner's letter seeking 
voluntary retirement 

Ext.W9 

08.03.2012 

Respondent's reply to 
petitioner's letter of 
27.02.2012 


fce#, 14 3TW, 2015 
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[#> ToT-12011/54/2004-341^ 34R (^ft-II)] 
Tfo 'THTR, 3#R7lf[ 

New Delhi, the 14th August, 2015 

S.O. 1631. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [Ref. Case No. 
08 (C) of 2004] of the Indus.Tribunal-cum-Labour Court 
Patna as shown in the Annexure, in the industrial dispute 
between the management of Central Bank of India and 
their workman, received by the Central Government on 
14/08/2015. 

[No. L-1201 l/54/2004-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER 
INDUSTRIAL TRIBUNAL, PATNA 

Reference Case N 0 .-O 8 (C) of 2004 

Between the management of Central Bank of India, Zonal 
Office, Maurya Lok Complex, B-Block, Patna and their 
workman represented by the Dy. General Secretary, Bihar 
Provincial Central Bank of India. Employees Association, 
C/o-Central Bank of India, Moradpur, Patna. 

For the management:- Sri Ghamshyam Chandra Das 

(Manager, Law) 

For the workman:- Sri B. Prasad, General Secretary, 
Bank Employees Federation, Bihar. 

Present:- Sri Bipin Dutta Pathak, Presiding Officer, 
Industrial Tribunal, Patna. 

AWARD 

Patna, 22nd luly, 2015. 

By the adjudication order no;L-12011/54/2004-IR 
(B-II) dated- 28.06.2004 the Govt, of India, Ministry of 
Labour, New Delhi has referred under clause (d) of sub¬ 
section (1) and sub-section (2-K) of Section 10 of the 
Industrial Dispute Act, 1947, (hereinafter to be referred 
to as 'the Act'), the following dispute between the 
management of Central Bank of India, Zonal Office, 
Maurya Lok Complex, B. Block, Patna and their workman 
Sri Sunil Kumar, represented by the Dy. General Secretary, 
Bihar Provincial Central Bank of India Employees 
Association, Patna for adjudication to this tribunal:- 

"Whether the action of the management of Central 
Bank of India, Zonal Office, Patna in terminating 


the services of Shri Sunil Kumar working at 
Jamalput Branch of the Bank is justified and legal? 
If not, what relief the workman is entitled to?" 

2. In this case award has already been passed on 5th 
May, 2005 by the then predecessor presiding officer of 
this tribunal. An award has answered in favour of the 
worker. The workers evidence is rather ex-parte and 
sufficient enough to establish his claim. Various Exts 
coupled with oral testimony of W.W.-l amply prove that 
the worker's services were utilized by the Branch as casual 
labourer in leave vacancies of permanent Safai Karamchari 
and / or sub-staff in a regular way. His claim for absorption 
in view of clause 3.1 of Ext.-W/6 appears to be well 
founded. The bank definitely resorted to unfair labour 
practice by denying his claim apart from violating the 
terms of settlement incorporated in Ext.-W/6. I am of 
considered view and hence, hold as such that the worker 
has un-hesitatingly established his claim and he is entitled 
to absorption as a sub-staff in Central Bank of India. 

3. The management moved before the Hon'ble Patna 
High Court in C.W.J.C. No. 11134 of 2005 and matter has 
been remitted back to this tribunal with a direction that 
the tribunal will be obliged to rehear the matter on behalf 
of the management and the workman on the question of 
finding regarding termination of services of the workman 
and whether he is entitled to reinstatement on the materials 
available or not. 

4. Heard Mr. Ghanshyam Chandra Das (Manager, Law) 
on behalf of the management and Mr. B. Prasad on behalf 
of the workman. 

Written submission has been filed on behalf of the 
management stating therein Industrial dispute was raised 
over alleged denial of regularization and wrongful 
termination from service of Sunil Kumar. 

In written argument it has been stated that there was no 
relationship of employer-employee between the bank and 
the alleged workman. The manager who claimed to have 
employed the concerned workman had no authority to 
employ. As per record of the bank the concerned workman 
used to supply water on day to day basis contract between 
01.08.1998 and 30.06.1989 and 01.01.1992 to 
14.10.1992 and he was paid cost of water @ Rs. 10/- per 
day and @ Rs. 15/- per day respectively. Thereafter he never 
supplied water. Claim made by the workman was wrong. 
In fact workman used to supply off and on water on 
payment and in no single year he ever supplied water for 
240 days or more Workman failed to proof with certainty 
that he ever worked as workman in the Bank for 240 days 
or more in a single calendar year against any leave Vacancy. 
Hon'ble Presiding Officer, Industrial Tribunal, Patna, gave 
award in favour of the concerned workman that he has 
established his claim and is entitled for absorption under 
the scheme of the Bank and directed to Bank to take up 
his case of absorption and appoint him as sub-staff subject 
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to eligibility criteria. The award was challenged before 
Hon'ble High Court, Patna in C.W.J.C. No. 11134 of 2005 
and matter was remanded back before this tribunal. 

It has further been stated that there was no relationship 
of employer and employee relationship. The workman had 
been engaged intermittently orally on day to day basis on 
daily contract supply of water on payment. The workman 
has not discharged his onus by not producing any evidence 
to show that he worked continuously for more than 240 
days in a year immediately before alleged terminatiion. 
Workman has claimed regularizatiojn of service which is 
beyond the scope and ambit of concerned reference. 

6. On the other hand argument on behalf of the 
workman is that award was rightly passed but in place of 
regularization word absorption has been written. While 
there should be order of reinstatement because 
termination from service of the workman Sri Sunil Kumar 
was found not legal and proper. 

FINDINGS 

7. Ther terms of reference is "Whether the action of 
the management of Central Bank of India, Zonal Office, 
Patna in terminating the services of Shri Sunil Kumar 
working at Jamalpur Branch of the Bank is justified and 
legal? If not, what relied the workman is entitled to?" 

8. On behalf of the workman single witness Sri Sunil 
Kumar has been examined who has stated that he worked 
in Central Bank, Jamalpur from 01.01.1988 to 
30.06.1989 continuously and later on he worked from 
01.01.1991 to 05.08.2007. His work was to take out 
ledger and keep it on counter, take out token cash book 
etc. He worked from 10. A.M. to 6 P.M. and seldum after 
late hour. Initially he was paid Rs. 10/- per day which was 
enhanced to Rs. 35/- per day. He was working like 
permanent peom. He was working according to order of 
the Branch Manager. Payment was made through voucher 
from 01.01.1988 to 30.06.1989 he worked continuously 
for about 270 days. 

To regularise of service of the workman who worked 
for 240 days. There was settlement at apex level. He 
submitted his representation for his regularization which 
is Ext. W/l. He was removed from service from 
06.08.2002. No notice or compensation was paid to him. 
He claimed for reinstatement with back wages. 

09. In cross-examination he has stated that he was 
appointed by Branch Manager. Appointment letter was 
not given to him. Attendence was not made in attendance 
register. He was not paid monthly salary like of other 
workers. He received Ext. W/4, W/4-1, W/4-2 through union 
leader. He had filed two voucher marked as Ext. W/5. He 
was appointed by Branch Manager namely Rampreet 
Prasad Singh. He studies of class IXth. He has not 
submitted qualification certificate because it was not 
demanded. 


10. No witness has been produced on behalf of the 
management. 

11. Ext. W, W-l, W-2 is the representation filed by 
Sri Sunil Kumar for his regularization, given to Regional 
Manager, Patna which is dated-18.12.1993, 17.05.1994, 
31-12-1994 repectively. 

Ext.-W/l is School Transferred Certificate by which it 
appears that Sunil Kumar was reading in class-IXth. 

Ext. W/2 is the letter sent by Branch Manager to Regional 
office, Gaya in which it has been stated that representation 
of Sunil Kumar is true and correct. He was working at casual 
labour in various department of the Branch in leave vacancy 
of permanent of sub staff and also exigency of the 
administration by the then Branch Manager. Which was 
sent to Regional Office, Gaya. 

Ext. W/3 is the letter sent by Deepak Kumar Das, Senior 
Manager to Regional Office, Gaya in respect of 
respresentation of Sunil Kumar for payment after working 
morethan 240 days in a year. Ext. W/3 confirmed that Sunil 
Kumar worked as casual labour is leave vacancies/ 
permanent Safai Karamchari/sub-staff and also in exigency 
of the administration of the then Branch Manager. 

There was no objection of Bank considering for 
appointment as Safai Karamchari. There is also month wise 
statement of service taken from Sunil Kumar from August 
1988 to June 1989 and August 1991 to Oct-1992. From which 
it appears that Sunil Kumar worked from August 1988 to 
June 1989 for 271 days and from August 1991 to Oct 1992 
for 257 days. 

Ext.-W/4 is the letter of Branch Manager sent to Regional 
Office, Gaya in which it has been stated that Sri R.P. Singh 
then Branch Manager had allowed Sri Sunil Kumar to work 
as casual worker in the Branch w.e.f. 01.08.1988. He 
allowed payment and signed on the vouchers. After transfer 
of Sri R.P. Singh, Branch Manager next encumbents Sri 
S.N. Prasad and Sri Gopal Prasad also utilized his service. 
He has empleted 240 days in a year. 

Ext.-W/4-l was sent to Senior Manager, Jamalpur by 
which details of month wise service taken was asked for. 

Ext.-W/5 the payment voucher. 

Ext-W/6 is the circular of Central Bank of India in 
which it has been stated that "Temporary employee who 
have put in 240 days of temporary service in any continuous 
period of 12 months after 01.01.982 upto 31.12.1990 will be 
considered for absorption in the immediate available 
vacancies without any test and interview, (ii) "Qualification 
and age norms will not be insisted for them. Such candidates 
would not be entitled to arrears of wages and back dated 
weightage in seniority. 

12. No document has been Extd. on behalf of the 
management. 
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13. Written statement has been filed on behalf of 
the management on 11.06.2015 stating therein that dispute 
was raised over alleged denial of regularization and 
wrongful termination from service of Sri Sunil Kumar. 
There is no relationship of employer-employee between 
the Bank and the alleged workman. The Manager who 
claimed to have employed the concerned workman has 
no authority to employee. The concerned workman used 
to supply water on day to day basis contract between 
01.08.1988 to 30.06.1989 and 01.01.1992 to 
14.10.1992. Workman was not in employment of the bank 
much less against any leave vacancy. 

He used to supply off and on water on payment and in 
no single year he ever supplied water for 240 days or more. 
He failed to prove that he ever worked as workman in the 
bank for 240 days or more in a single calendar year against 
any leave vacancy. 

It is pertinent to note that earlier award was passed stating 
therein that management have not advanced any sort of 
evidence either oral or documentary. They have course 
cross-examined W.W.-l, but nothing positive have come in 
their favour. Learned then Presiding officer of the tribunal 
had passed an award that the workers services were utilized 
by the branch as casual labourer in leave vacancies of 
permanent Safai Karamchari and / or Sub-staff in regular 
way. His claim for absorbtion in view of clause-3.1 of Ext.-W/ 
6 appears to be well founded. The Bank definitely resorted 
to unfair labour practice. It was also allowed that he is entitled 
to absorption as a Sub-staff in Central Bank of India. The 
management moved to Hon'ble High Court in C.W.J.C. No.- 
11134 of 2005 and Hon'ble High Court had passed order 
"discussion and the evidence have been dealt with by the 
tribunal but unless a clear categorical fiding with regard to 
the illegal termination is also recorded, there was no 
occassion for the Industrial Tribunal to give a direction for 

absorbtion of the workman and denial of back wages. 

if the tribunal failed to understand that by giving a direction 
for absorption he was not allowing the benefit of 
reinstatement due to illegal termination, then the tribunal 
committed on error in this regard because the tribunal was 
bounded to give a clear and categorical direction on this 
count. The word reinstatement and absorption/ 
regularization' are two different aspects and one does not 
precede the other but flows from the reinstatement." 

14. Writ petition was allowed, matter was remanded 
back with a direction that tribunal will be obliged to rehear 
the mater both on behalf of the management and the 
workman on the question of finding regarding termination 
of services of the workman and whether he is entitled to 
reinstatement on the materials available or not. 

15. The terms of reference is "Whether the action of 
the management of Central Bank of India, Zonal Office, 
Patna in termination the services of Shri Sunil Kumar 
working at Jamalpur Branch of the bank is justified and 
legal? If not, what relief the workman is entitled to?" 


16. In the written statement the workman has stated 
that he was orally appointed by the management of Central 
Bank of India to discharge the duties of a peon from 
01.08.1988 at Jamalpur Branch of the Bank. After 
appointment, he discharged his duties from 10 A.M. to 
6 P.M. for which he was paid wages @ Rs. 10/- per day 
initially which was raised to @ Rs. 15/- per day and finally 
@ Rs. 35/- per day. He was allowed to work at Jamalpur 
Branch from 01.08.1988 to 30.06.1989 uninterruptedly. He 
was again allowed to work from 01.01.1991 to 05.08.2002 
continuously. The scheme was formulated by the 
management in the year 1990-91. As per the scheme it was 
envisaged to regularize the services of the workman who 
had worked for 240 days in one calendar year. The branch 
office Jamalpur forwarded the case of the workman to the 
administrative office of the Bank on different occasion for 
regularizing his services as a peon. But no positive step 
was taken by the management. Workman went to perform 
his duties at Jamalpur branch of the bank on 06.08.2002 but 
he was stopped form working and was informed that his 
services stood terminated. Management have not filed any 
written statement denying this facts. On 09.09.2004 Regional 
Manager authorised one Sri Kamlesh Prasad to represent 
the management. In which it has been stated that Sunil 
Kumar used to supply water in Jamalpur Branch and 
payment was paid on the same day. Statement of day year 
wise of supply of water has been stated in this application. 
Ext.-W,W-2, W-3 is representations of the workman. Ext- 
W, Ext-W/1 is transferred certificate. Ext-W/2 is letter sent 
by branch manager to Regional Officer Gaya. In which it 
has been stated that service of Sri Sunil Kumar was utilized 
at this branch as casual labour in various department of 
the branch in leave vacancies of permanent Sub-staff 
member and also exigencies of the administration by the 
then Branch Manager and officiating branch manager. This 
is the letter sent by branch manager. Which proves 
contention of Sunil Kumar that he was working as casual 
labour in various department of the branch in lealve vacancy 
and Sub-staff as well as and also in exegencies of the 
administration. Ext-W/3 is also letter dt-23.06.1998 sent 
by senior branch manager Regional Office, Gaya. In which 
it has been stated that services was taken from Sunil Kumar 
and it was confirmed that Sri Sunil Kumar worked as casual 
labour in leave Vacancies, Safai Karamchari and/or Sub¬ 
staff and also in exigencies of the administration. It has 
been stated that senior branch manager has no objection 
if bank consider his appointment as Safai Karamchari. 
Which also proves case of the workman. As per statement 
attached with this letter during period from August 1988 
to June 1989 Sunil Kumar worked for 271 days and from 
August 1991 to Oct. 1992 he worked for 257 days. 

17. Again branch manager on 08.10.1993 sent letter 
to Regional Office, Gaya stating there as first Sri R.P. 
Singh then branch manager had allowed Sri Sunil Kumar 
to work as causal worker with effect from 01.08.1988. 
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Sri R.P. Singh branch manager or Sri G. Jha, Asst. (M) 
allowed payment and signed on the vouchers. After transfer 
of Sri R.P. singh, Branch Manager, Next incumbents Sri 
S.N. Prasad and Sri Gopal Prasad also utilised his services 
whose break up has been given. There 01.08.1988 to 
31.12.1988 total working was 148 days and 01.01.1992 
to 14.10.1992 total working was 227 days. 

Next Ext.-W/4 sent to Mr. D.K. Das, Senior 
Manager. From Ext-W/6 is it appears that temporary 
employee who have completed 240 days of temporary 
services in any continuous period of 12 months after 
01.01.1982 up to 31.12.1990 will be considered for 
absorption in immediate available vacancy without any test 
or interview. Qualification and age norms will be not be 
insisted for them. Such candidates will be considered for 
appointment first before initially any recruitment process. 
Such candidates would not be entitled to arrears of wages 
and back dated weightage in seniority. Sunil Kumar had 
worked from August 1988 to June 1989 for 270 days as 
such he has completed 240 days and became a protected 
employee. Further he worked from 1991 to Oct. 1992 
for more than 

257 days. Management documents itself prove the case 
of the workman. 

18. The decision has been reported in 2015-II-LLJ- 
335 (SC) in the matter of absorption-regularisation. In 
this case CGIT had directed absorption, set aside by single 
bench. Division bench affirming order held that 
appointment letters stipulated appointments as temporary 
and to be terminated since workman accept terms of 
appointment, claim for regularization or automatic 
absorption cannot be raised. The Hon'ble S.C. held that 
CGIT rightly over-ridden compromise and passed award 
in favour of workmen. Awards in relation to absorption of 
workmen as permanent workmen in corporation got 
statutory force. Award of CGIT was restored. Corporation 
was directed to absorb workmen in permanent posts and 
consequential benefit to be paid if workmen attained 
superannuation. 

19. In view of the above finding of the apex court 
argument of the management cannot succeed. Termination 
of the workman was not under condition of the section- 
25F of the Industrial Disputes Act, 1947. Workman 
became protected workman since he has completed 240 
days in a year. 

20. In that view of the matter discussed above 
termination of the service of Sri Sunil Kumar working at 
Jamalpur Branch of the Bank is not justified and legal. 
Since termination of his service is not justified, legal. So 
Sri Sunil Kumar is entitled to reinstatement on the 
materials available on the record. 

21. Hence, award is answered that the action of the 
management of Central Bank of India, Zonal Office, Patna 
in terminating the services of Sri Sunil Kumar working at 


Jamalpur Branch of the Bank is not justified and legal. He 
is entitled to reinstatement from the date-06.08.2002 
when he was terminated from services. He is also entitled 
to get all consequential benefits including back wages for 
which he is entitled to. 

This is my award accordingly. 

Dictated & Corrected by me. 

BIPIN DUTTAPATHAK, Presiding Officer 

14 3TW, 2015 

^T°3TT° 1632.—aMPlcb 3#rf^FT, 1947 ( 1947 

14) tflTT 17 ^ SPpTH 4 ^#4 7R4TR 3TPT 

tferr ^ ^ sfk cb4<*>i<[ ^ 

4 3Mfe 4 sMiPicb srfetrui/aPT 

[3T1|^^t 4°02 (C) 31TO2011]^r 

TERTfcRT t TOR 3TT 14.08.2015 W<\ f3TT 

«TTI 

[Tf°PJ51-39025/01/2010-3Trf 3TR (^ft-II)] 

New Delhi, the 14th August, 2015 

S.O. 1632. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [I.D. Case No. 
02 (C) of 2011] of the Industrial Tribunal-cum-Labour 
Court Patna as shown in the Annexure, in the industrial 
dispute between the management of UCO Bank and their 
workmen, received by the Central Government 14/08/ 
2015. 

[No. L-39025/01/2010-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER 
INDUSTRIAL TRIBUNAL, PATNA 
Industrial Dispute Case No.:— 02(C) of 2011 

Between the management of Zonal Manager, UCO 
Bank, Fourth Floor, Block 'A', Maurya Lok Complex, Dak 
Bunglow Road, Patna-800 001 and Their workman Sri 
Arya Nath Singh, S/o. Late Uttam Singh, Vill. + P.O. 
Takkipur, PS. Maharajganj, Distt. Siwan. 

For the workman: —Shri B. Prasad, State Secretary, 
UCO Bank Employees Association. 

For the management: — Shri Ashok Kumar Sinha, 
Branch Manager, ADB, Ghogha, Bhagalpur. 

Present:— Bipil Dutta Pathak 

Presiding Officer, Industrial Tribunal, Patna. 

AWARD 

Patna, dated 20th July, 2015. 

This case has been filed on behalf of the workman Sri 
Arya Nath Singh, Head Cashier, UCO Bank, Municipal 
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Chowk, Chapra, branch against his dismissal from the 
service of the Bank by the management of UCO Bank, 
Zonal Office, Maurya Lok Complex, Block 'A', Fourth 
Floor, Patna-800 001, u/s-2A (1) & (2) of the Industrial 
Disputes (Amendment) Act, 2010. 

The statement of claim of workman, it has been stated 
that Industrial Dispute had been raised on behalf of the 
workman on 15.02.2010 and conciliation proceedings ended 
in failure on 02.02.2011. 

Application has been filed for adjudication of the 
following dispute:— 

"Whether the action of the Management of UCO 
Bank, Zonal Office, Patna in imposing the 
punishment of Dismissal from Bank's Service 
without Notice on Sri Arya Nath Singh, Head 
Cashier, Chapra Branch is legal and justified? If not, 
what relief (S) the workman is entitled to?" 

The facts of the case is that workman was appointed in 
the bank as Godown Keeper on 15.12.1975 on 
compassionate ground in place of his elder brother. He 
has been selected for the post of Head Cashier Category 
'E'. While working at Chapra Branch, some internal 
auditors inspected the branch and reproted alleged 
shortage of cash on the opening day of 7th June 2006. 
Fact remains that there were some withdrawal slips, which 
has not been taken into consideration. There was no 
shortage of cash at the closing time of cash on 7th June, 
2006. The workman was issued a charge shewet dated 
26.07.2006 duly signed by the Chief Officer in the 
capacity of Disciplinary Authority. Domestic enquiry was 
hold, enquiry officer and presenting officer were duly 
appointed. 

Enquiry officer did not hold the enquiry fairly and 
property. Enquiry officer Suo-moto marked papers 
submitted by the management as Exts and did not take any 
step for proving the genuineness of the documents and 
arbitrarily marked those documents as Exts. Enquiry 
officer concluded the enquiry in a day on 19.09.2007. 
Enquiry officer completely ignored the rules of evidence. 
Findings of enquiry officer are not based on reasoning 
material facts. 

The cash of the bank was kept under Joint custody 
during the night of 06.06.2006 and one of the Joint 
custodian was Asstt. Manager of UCO Bank Chapra 
Branch. Workman was forced to admit the guilt. 

Assistant Manager was punished by the Disciplinary 
Authority on the identical charges for lowering down his 
two annual increments but he was exonerated by the 
Appellate Authority. Workman was imposed the 
punishment of dismissal from the services of the Bank 
without any notice. The workman was not paid full salary 
and allowances as subsistence allowance as per his service 
condition during the period of his suspension. 


The order for imposition of the punishment of 
dismissal from the service of the bank was passed by the 
appellate authority in the capacity of Zonal Manager. The 
workman was never made aware that the Zonal Manager 
was his Disciplinary Authority. The workman preferred 
appeal against the order of dismissal and without proper 
application of his mind appellate authority upheld the order 
of dismissal passed by the learned disciplinary authority. 

The roder of dismissal is based on the perverse findings 
of the enquiry officer. Workman was aware that the Chief 
Officer was the Disciplinary Authority and Assistant 
General Manager was the Appellate Authority. As such 
the order of dismissal passed by the Zonal Manager is 
void abinitio. There was discrimination in awarding the 
punishment of dismissal on the workman and exonerating 
the other fellow officer who faced the identical charges. 

It has been stated that the workman is innocent. Prayer 
has been made that order of dismissal dated 11.01.2008 
along with order of Appellate Authority, dated 31.10.2008 
be set aside and workman be reinstated with all 
consequential benefits and management is directed to pay 
a sum of Rs. 20000/- to the workman for contesting the 
dispute. 

3. Written statement has been filed on behalf of the 
management stating therein that order of punishment has 
been passed by the competent authority by following due 
process of law and providing full opportunity of hearing to 
the workman Sri Arya Nath Singh. He committed some 
irregularities for that charge sheet dated 26.07.2006 was 
issued. Which are as follows:— 

(i) That during the course of regular inspection of 
Chapra Branch, the Inspecting Officer, while checking the 
opening cash balance on 07.06.2006, found the cash 
shortage to the tune of Rs. 78979.14. It is noted that Shri 
A.N, Singh was the Joint Custodian of cash keys on those 
days. The shortage of cash was noted by the Inspecting 
Officer in the Cashier's Summary dated 07.06.2006, 
which was counter signed by Shri Singh. On the same day 
Shri Singh made good loss by depositing the amount in 
cash of Rs. 78979.14, which was kept in Sundry Creditors, 
under his signature as depositor. 

(ii) that on 07.06.2006. M/s. Sahara Indian presented 
a cheque No. 072181 bearing dated 07.06.2006 for 
withdrawal of cash of Rs. 3,00 lacs. Shri Singh then paid 
a sum of Rs. 2.00 lacs and gave them a counterfoil of 
deposit slip for Rs. 1.00 lac under his signature with Bank 
Seal. But he did not account for the same in their account 
on 07.06.2006, as the entry did neither take place in cash 
receipt Book nor in the Cashier's Summary as late receipt 
on that very date. To cover the misdeed, he put an entry of 
Rs. 1.00 lac in the cash scroll on 08.06.2006 which was 
later found superfluous as no money was deposited in the 
account of M/s. Sahara India on 08.06.2006. His action 
had brought disrepute to the Back. 
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Charge sheet served to Sri Arya Nath Singh, which was 
received by him on 22.09.2006 but he did not submit his 
reply/written statement of defence. As such it was decided 
to conduct a domestic enquiry. R.C. Gupta, Senior Manager, 
P.I. Area Branch, Patna was appointed as the enquiry officer 
and Sri D.C. Das, Assistant Chief Officer, Regional Office, 
Patna was appointed as presenting officer. Subsequently 
the involvement of some more officials surfaced and as 
such Assistant General Manager, Zonal Office, Patna was 
appointed common Disciplinary Authority by Chairman 
and Managing Director on 20.04.2007 and newly appointed 
Disciplinary Authority vide notification dated 28.07.2007 
appointed Sri Birendra Singh, Dy. Chief Officer, Regional 
Office, Patna and Sri Kameshwar Prasad, Asst. Chief Officer, 
Regional Office, Patna as the Presenting Officer. In enquiry 
written brief was submitted by Presenting Officer and 
Defence Representative. Enquiry Officer submitted his 
report dated 22.09.2007 holding allegation No. (1) & (ii) as 
proved and the corresponding charge is proved. 
Disciplinary Authority examined the charge sheet issued 
to Sri Arya Nath Singh, his reply the enquiry proceedings 
etc and the arguments of the Presenting Officer and Defence 
Representative and concurred with the findings of Enquiry 
Officer. A copy of the proposed punishment was also 
communicated to Sri Arya Nath Singh who was proved 
opportunity of personal heharing which he could not 
attend. Personal hearing was held on 11.01.2008 and 
awarded the punishment dismissal from bank service with 
notice. Sri Arya Nath Singh preferred an appeal dated 
08.02.2008, a personal hearing was given to him along with 
defence representative. Appellate Authority did not find 
any reasons to interfair with the punishment award by 
Disciplinary Authority. 

The Assistant General Manager, Regional Office, Patna 
was appointed as common Disciplinary Authority by the 
Chairman and Managing Director of the bank vide order 
dated 23.04.2007 in accordance with clause 13 of the 
memorandum of settlement dated 10.04.2002. 

Sri Arya Nath Singh himself vide his letter dated 
07.06.2006 addressed to the Manager, UCO Bank, Charpa 
accepted the responsibility of shortage of cash. 

4. Rejoinder on behalf of the workman to the written 
statement cum rejoinder of the management dated 
13.06.2011 has been filed. 

5. One witness has been examined on behalf of the 
management namely Balaram Basak who is Chief Manager, 
UCO Bank, Shivpur Branch Hawarh. This witness has 
stated that he is acquainted with Sri Arya Nath Singh. Who 
was then Head cashier at Chapra Branch of UCO Bank. 
Assistant General Manager had authorised to inquire into 
the matter of defaulcation against the Arya Nath Singh. 
He inquired and submitted the report which has been 
marked as Ext.-M. 


On 07.06.2006 investment officer Mr. D. Zaina 
inspected the cash of the branch and he found shortage of 
Rs. 78979.14Ps was shortage in the balance of 
06.07.2006. Which was stated in cash summary. Mr. Arya 
Nath Singh accepted the facts in writing and as deposited 
the cash in the branch which was deposited in sundry credit 
and shortage of cash was adjusted. This witness has 
perused the documents before investigation. This witness 
has proved Ext./Ml. Ext./Ml which is details of cashes 
summary and actual cash and cash short. This has been 
marked as with objection. He has also proved Ext./M2 
which is letter of Shri Arya Nath Singh it appears that Arya 
Nath Singh has asked permission for deposting the cash. 
This document has been marked with objection. Incross¬ 
examination he has stated that on 09.06.2006 he had gone 
to Chapra for enquiry. He has stated that Ext.-W was not 
given to him by defence. Ext.-W is the letter given to 
Brnach Manger by Arya Nath Singh in which it has been 
stated that he was compelled to write a letter about cash 
shortage and he was compelled to accept his guilt. He has 
stated that at the time of closing the cash tallied. He found 
some cheque and withdrawal slip. In charge of cash was 
Arya Nath Singh and Shambhu Saran Singh. Assistant 
Manager. It is the responsibility of both the person to 
maintain the cash properly. The day on which the shortage 
of cash was found. Cash tailed at the time of closing. He 
has found some cheque and withdrawal slip along with 
cash. This witness has further stated that he had written 
that cash was compensated by withdrawing by sundry letter. 
He as stated that for debiting the amount from account of 
sundry letter signature is required but he had not seen 
signature of Arya Nath Singh on sundry letter, that amount 
be withdrawn from sundry letter account to compensate 
the cash and on withdrawal from sundry letter entry is 
made in token book. 

That witness has further stated that he has inspected 
token book, but there was no entry for withdrawal amount 
from sundry letter account. Further he has stated that in 
cash manual of UCO Bank, it has been stated that on 
shortage of cash concerned employee compensates the 
shortage. Further he has stated that after his investigation 
there was enquiry in the case. 

6. 21 documents has been marked as Exhibited on 
behalf of the management. Which will be delt letter on 
with the findings. 

7. One witness namely Arya Nath Singh was examined 
on behalf of the workman. Arya Nath Singh has stated that 
he was posted at Head Cashier at Chapra Branch of UCO 
Bank. On 07.06.2006 inspecting officer has checked his 
cash. Manager had got done late payment of some 
withdrawal of cheque. In cash verification cash short was 
found because manager had got done late payment of 
withdrawal and cheque. When cash short was found then 
amount was taken from person, by him and manager to 
whom late payment was made. On 07.06.2006 at the time 
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of cash closure, there was no shortage. He given a letter 
to the Branch Manager in the matter which has been 
marked as Ext.-W. This witness has denied to that cheque 
to Sahara India of the amount Rs. 3.00 lacs and he has 
made payment of Rs. 2.00 lacs. He has stated that all 
charges against him is wrong. 

In cross-examination this witness has stated that he 
joined UCO Bank on 15.12.1975 and worked there till 2006. 
Bank has dismissed him. Bank has given him show cause 
notice and charge sheet but later on he says that show 
cause notice was not given to him. He has participated in 
the enquiry, but no opportunity was given to him to place 
his facts. 

He was present on cash closure on 06.06.2006. He has 
denied that there was shortage of cash in opening balance 
on 07.06.2006. He has proved ledger extract dated- 
07.06.2006. Which has been marked as Ext.-M/3. 

In reply to the question put by the management that 
opening balance on 07.06.2006 will be closing balance of 
06.06.2006. This witness has stated that there is no mention 
in the charge sheet that at the time of checking only one 
withdrawal of Rs. 1000/- of cheque and Rs. 1000/- was found. 
He has further stated that payment was made of the cheque 
of the amount Rs. 3.00 lacs of Sahara India. He had denied 
he had paid only 2.00 lacs to Sahara India. He had further 
denied on 07.06.2006 he had given receipt of deposit of 
Rs. 1.00 lac in account of Sahara India on 07.06.2006. 
He has further denied that he had made entry in cash scroll 
of Rs. 1.00 lac on 08.06.2006. 

Further he has stated that on 07.06.2006 Branch 
Manager was on leave and Assistant Branch Manager, 
Shambhu Saran Singh was incharge. 

8. One document has been marked as Ext.-W. 

9. Written argument has been filed on behalf of the 
workman stating therein that two charges were against the 
workman Sri Arya Nath Singh:— 

(i) A cash shortage of Rs. 78,979.14 Ps was found by 
the inspecting officer while checking the opening 
cash balance on 07.06.2006. The shortage of 
cash was noted by the inspecting officer in the 
cashier's summary dated- 07.06.2006 which was 
also counter signed by you. On the same day, the 
loss was made good by depositing the amount in 
cash which was kept in sundry creditor's A/C. 

(ii) On 07.06.2006 M/s. Sahara India presented a 
cheque bearing No. 072181 dated- 07.06.2006 
for withdrawal of cash of Rs. 3.00 Lacs, out of a 
sum of Rs. 3.00 Lacs only a sum of Rs. 2.00 
Lacs was paid and a sum of Rs. 1.00 Lac was 
retained and a counter foil for deposit of the 
same was given to them. To cover the misdeed 
an entry of Rs. 1.00 Lac was made in cash scroll 


on 08.06.2006 which was found later on 
superfluous as no money was deposited in the 
account of M/s Sahara India on 08.06.2006. 

It has been further stated that Shambhu Saran Singh, 
Assistant Manager was one of the joint custodian of the 
cash. There was no application for grant of advance from 
Sri A.N. Singh for debiting sundry debtor's account. Cash 
was not found short at 3.00 P.M. on 07.06.2006. As per 
cash manual shortage to be made good. Co-accused 
Shambhu Saran Singh was not imposed any punishment. 

10. Written argument of management, need not to be 
considered. 

FINDINGS 

11. As per Ext.-M/4 charge sheet against the 
workman was no.:- (i) That during the course of regular 
inspection at your branch, the inspecting officer, while 
checking the opening cash balance on 07.06.2006, found 
the cash shortage to the tune of Rs. 78,979.14Ps. It is 
noted that you were the joint custodian of cash keys on 
those days. The shortage of cash was noted by the 
inspecting officer in the cashier summary dated 
07.06.2006, which was also countersigned by you. On 
the same day, you made good loss by depositing the 
amount in cash of Rs. 78,979.14 Ps, which was kept in 
sundry creditors, under your signature as depositor. 

(ii) That on 07.06.2006, M/s Sahara India presented 
a cheque bearing no. 072181 dated- 07.06.2006 
for withdrawal of cash of Rs. 3.00 lacs. You then 
paid a sum of Rs. 2.00 lacs and gave them a 
counterfoil of deposit slip for Rs. 1.00 lac under 
your signature with bank seal. But you did not 
account for the same in their account on 
07.06.2006, as the entry did neither take place 
in cash receipt book nor in the cashier's summary 
as late receipt on that very date.To cover the 
misdeed, you put an entry of Rs. 1.00 lac in the 
cash scroll on 08.06.2006 which was later on 
found superfluous as no money was deposited 
in the account of M/s. Sahara India on 
08.06.2006. Your such action has brought 
disrepute to the bank. 

12. In respect of charge No. (i) management witness 
was the investigation officer who has proved Ext.-M. From 
Ext.-M it appears that last entry in the key register was 
28.06.2004. Cash was counted in the presence of both the 
key holders, Mr. S.S. Singh, Assistant Manager and Mr. 
Arya Nath Singh, Head Cashier. On going through the 
cashier's summary, there was no initial/signature of the 
manager under the column verified which goes to indicate 
that there was no practice of cash checking by the branch 
head on a regular interval. Mr. A.N. Singh made a 
representation to the manager of the branch, sought 
permission to make good of the shortage. He also admitted 
his fault. Amount was paid in cash, which has been kept in 
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sundry creditors. This witness has stated that inpecting 
officer was Mr. D. Jena but D. Jena was not examined in 
the case. In cross-examination he has stated that Ext. M/1 
was not given to him at the time of investigation. Further 
he has stated that the day shortage in cash was found, the 
case tallied at the time of closure. So there may by some 
error and it has been stated that Mr. Arya Nath Singh had 
deposited the amount and cash was adjusted. It has not 
been stated that cash was utilised by Sri Arya Nath Singh. 
Further he has stated that for debiting the amount from 
account of sundry letter, signature is essential but this 
witness have not seen signature of Sri Arya Nath Singh. 
For withdrawal from sundry letter entry is made in token 
book but there was no entry in token book so entire charge 
appears to be matter of misconception. Ext.-M/1 is the 
statement of actual cash but actual cash summary have 
not been stated. Ext.-M/2 is the letter of Arya Nath Singh 
who accepted his guilt and sought permission for 
depositing the amount but management had to succeed 
on his own leg. Ext.-M/3 is dated 07.06.2006 details in cash 
in hand. From Ext.-M/5 it appears that Shambhu Saran 
Singh, Assistant Manager and Mr. Arya Nath Singh, Head 
Cashier both were alleged accountable in the matter. Ext.- 
M/6 the details of domestic enquiry which need to be 
considered at present because order is being passed on 
the merit of the case. 

13. It appears that management have not taken 
interest in contesting the case neither Mr. Jena was not 
examined nor complainant was examined. What happened 
to Mr. S.S. Singh who was co-responsible in matter has 
not been explained. The cash tailed on the same day when 
it was found short. The charge No. (i) could not be proved 
and established by the management. 

14. About the charge No.-(ii) neither any witness 
from Sahara India has been examined nor management 
witness has stated any words against charge No.-(ii). So 
it appears that management was not interested to prove 
the charge No.-(ii). 

15. Hence it appears that both the charges have not 
been proved and established by the management. In the 
circumstances management completely failed to succeed 
and prove the charge levelled against the Sri Arya Nath 
Singh. In the result, it is hold that action of the management 
in imposing the punishment of dismissal from bank's service 
without notice on Sri Arya Nath Singh, Head Cashier, 
Chapra branch is not legal and justified. Hence punishment 
awarded by disciplinary authority vide order dated- 
11.01.2008 which was dismissal from bank service without 
notice is hereby set-aside and it is hold that it is not legal 
and justified and Arya Nath Singh be reinstated with all 
consequential benefits of which he is entitled to be 
reinstated from the date his dismissal. 

Dicated & Corrected by me. 

BIPIN DUTTAPATHAK, Presiding Officer 


14 3TW, 2015 

1633.—3jj^ijp|oh fkig 3#rfkFT 1947 (1947 *T 
14) mrr 17 k 3 kkk7 tt*j 7k* 3flk 

k k 7kg; fn4M*1 44 33k *4*10 k kk spjsk 
4 kkjpi* fkrg 4 4k'if4* 34k*w?m 
kk^Tji k tw snt k.) 4° 8 3flk 2007 )kt y*if4d 

*Rktkkkk 717*17 kT 14.08.2015 klW71f371S!Tt I 

[4°T7J-12011/36/2007- snf 3T17 (k-II)] 

Tf4 *3717, srfkRlk 

New Delhi, the 14th August, 2015 

S.O. 1633. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. (IT) No. 8 
of 2007) of the Indus. Tribunal-cum-Labour Court 
Kolhapur as shown in the Annexure, in the industrial 
dispute between the management of Bank of 
Maharashtra and their workmen, received by the Central 
Government on 14.08.2015. 

[No. L-1201 l/36/2007-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, 
MAHARASHTRA, KOLHAPUR 

REFERENCE (IT) NO. 8 OF 2007 

Adjudication between: 

The Asstt. General Manager, 

Bank of Maharashtra, 

LIC Building, 'Jeevan Tara', 

Powai Naka, Satara. .First Party 

And 

The Secretary, 

Bank of Maharashtra Karmachari Sangh, 

185, Shaniwar Peth, Near Police Gate, 


Pune. .Second Party 

Coram : Shri K.R. Pethkar, Presiding Officer 

Appearance : Both parties absent. 

AWARD 


(Date: 10th April, 2014) 

The Desk Officer, Government of India, Ministry of 
Labour, New Delhi, by his order dated 10.09.2007 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Government hereby 
refers the said dispute between the above named parties 
for adjudication to this Tribunal over the following demand 
of the 2nd Party. 
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"Whethere the action of the management of Bank 
of Maharashtra, Satara to close the certain branches 
by forming nodal cell and mechanisation of rural 
branches without discussion with the union is legal 
and justified? If not, to what relief the concerned 
workman is entitled?" 

1. The 2nd party has put forth his Statement of Claim at 
Ex. U-l as follows:— 

The Bank of Maharashtra is a Nationalised bank having 
its head office at Lokmangal, 1501, Shivajinagar, Pune 
411005 and Asstt. General Manager, Bank of Maharashtra, 
LIC Building, Jeevan Tara, Powai Naka, Satara is a second 
party to the dispute. The Bank of Maharashtra Karmachari 
Sangh, Pune is the trade union registered under Trade 
Unions Act. 

2. The Second Party states that the service conditions 
of the bank employees are governed by Desai and Shastri 
Award, various Bipartite Settlements and Agreements taken 
place from time to time. 

3. The Second Party states that after VRS 2000 so many 
staff accepted voluntary retirement hence bank was facing 
acute shortage of staff. To overcome this problem, bank 
has started Rural Branch Mechanisation Programme project. 
For this purpose bank has selected nearby branches and 
prepared a cluster of Satara Region 7 nodal centers were 
formed i.e. (1) Satara city (2) Powai Naka, Satara, (3) Umbraj, 
(4) Karad, (5) Pusegaon, (6) Koregaon, (7) Wai. 

The bank has selected computer operators for Nodal 
Centers after taking their test and qualifying the test by 
them, bank has appointed computer operators to these 
nodal cells. 

4. The Second Party states that the Bank has closed all 
nodal centers except Satara city and working of all branches 
was convered at Satara city Nodal Cell. 

5. The Second Party states that in the light of the above 
we can confidently infer that the action of the management 
to close the Nodal Centers unilaterally is a violation of 
Settlement made before ACL Pune and violation of Sec. 29 
of the I.D. Act. Hence it is prayed that reference be allowed 
and management be instructed to discuss with the union 
before taking any such decision. The management should 
explain the status of Umbraj Nodal Centre as well as other 
Nodal Centres and the action be initiated against the 
management for violation of Settlement before Asstt. Labour 
Commissioner, Pune and Sec. 29 of I.D. Act. 

6. The 1st Party objected this reference by filing 
Written Statement Ex. C-3. The averment in the Statement 
of Claim of the Second Party are totally denied by the 
Fist Party. It is stated that the issue of posting of computer 
operators at these Centres was discussed with the 
recognised majority union. Accordingly settlment for 
posting of computer operators Nodal Centres was arrived 


at with recognised majority union on 31/03/2003 and with 
the disputant union i.e. Bank of Maharashtra. Workers 
Organisation on 23.05.2003. The instant dispute pertains 
to Umbraj Nodal Centre. 

7. The First Party states that in the present dispute, the 
disputants have cotended that the bank has closed all Nodal 
Centres in Satara Region except Satara City Nodal Centre. 
It is also stated that the management of the Bank should 
have discussed the issue with them before closure of Nodal 
Centres, to enable them to make their suggestions for 
avoiding such closure and for amicable settlement of issue 
of posting of employees posted at such nodal centres. 

8. In this regard it is stated that the bank had decided to 
mechanise/computerize all rural branches under BIBAS 
project and hence had decided to discontinue Nodal 
Centres. After discussion with disputant union the bank 
had arrived at settlement with the disputants on 14.03.2006 
as regards closure of nodal centres and treatment to be 
given to employees/computer operators posted in such 
nodal cells. Accordingly the bank had initiated necessary 
steps for closure of nodal centres and computer operators 
pasted in such nodal centres were transferred to the place 
of their choce after obtaining options from them. As a 
consequence of closure of nodal centres there has been 
no retrenchment of staff in any category and staff were 
given posting as per their choice. It is prayed that the 
reference be rejected. 

9. Considering the rival pleadings of the parties my 
learned predecessor framed the following issues at Ex. 0-8 
and I record my findings against them for the reasons given 
below:— 


Issues Findings 

(i) Does the Second Party sangh In the Negative 

proves that the action of the First 
Party-management of Bank of 
Maharashtra, Satara to close the 

certain branches by forming 
nodal cell and mechanization of 
rural branches without 
discussion with the union is legal 
and justified? 

(ii) Does the Second Party prove In the Negative 

entitled for the reliefs claimed? 

(iii) What award? As per order 

below 

REASONS 

10. The conciliation proceeding papers are on record. 
After framing the issues none present for Second Party 
Union. Several opportunities were given. Hence evidence 
of Union is closed and kept for evidence of First Party 
bank. The First Party bank remained absent. The bank has 
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also not let any evidence. Hence evidence of First Party 
is closed and kept for argument/order. 

11. Thereafter the First Party bank present with Shri 
Umesh Shinde. He has filed pursis at Ex. C-5 stating that 
Second Party Union does not have any grievance in respect 
of demands made in the reference. Therefore he prayed 
that the present reference may please be disposed of for 
want of prosecution on behalf of Second Party Union. 

12. My Learned Presdecessor has filed order on 
14/10/2008 that Shri Umesh Shinde present on behalf of 
First Party bank. None present for Karmachari Sangh, 
although called out repeatedly. Reference to proceed and 
kept for further hearing. 

13. After careful perusal all the documents on record as 
well as pleadings of the parties, it appears to me that, to 
prove Statement of Claim, the Second Party has not filed 
its affidavit nor reiterated the facts contained in its statement 
of claim in its affidavit. Moreover, there is nothing to 
disbelieve the contention of the First Party which is fully 
supported by filing pursis at Ex C-5. Absolutely, the Second 
Party has not appeared in reference nor produced any 
document on record nor adduced any evidence. Therefore, 
I have no alternative but to accept the case of First Party is 
to be true. 

14. From the above discussion it is seen that on several 
occasions, the Second Party union remained absent in the 
court and not proved its case, therefore, an adverse 
inference can be drawn against the Second Party. In such 
circumstances only the question before me is to see whether 
the action of First Party bank to close the certain branches 
by forming nodal cell and mechanization of rural branches 
without discussion with the union is legal and justified or 
not? 

15. Taking into consideration the orders passed by my 
Learned Presdecessor on several dates as well as 
documents on record, 1 have no hesitation to hold that, 
the Second Party union is not entitled to get any relief as 
sought in the Statement of Claim. 

Hence, I answers Issue No. 1 and 2 in the Negative and 
proceed to pass the following order. 

ORDER 

(i) The reference is hereby answered in the negative. 

(ii) No orders to cost. 

(iii) Five copies of this Award be sent to the Desk 
Officer, Ministry of Labour, Government of 
India, New Delhi for publication and necessary 
action. 

Kolhapur, K.R. PETHKAR, Presiding Officer 

Dated: 10th April, 2014 
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New Delhi, the 14th August, 2015 

S.O. 1634. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 63/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
No. 1 New Delhi as shown in the Annexure, in the industrial 
dispute between the management of Canara Bank and their 
workmen, received by the Central Government on 
14/08/2015. 

[No. L-12011/49/2012-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND 
DOGRA, PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT 

NO.l, KARKARDOOMA COURT COMPLEX, 
DELHI 

ID No. 63/2013 

Shri Ishwar Singh Chhokar, 

Canara Bank Workers Organization, 

BO: Shakti Nagar, Canara Bank, 

Delhi. Workman 

Versus 

The Deputy General Manager 
Canara Bank, Ansal Tower, 

8th Floor, 38 Nehru Place, 

New Delhi. ...Management 

AWARD 

Areference was received by this Tribunal under section 
10(2)(a) read with clause 1(d) of the Industrial Disputes 
Act, 1947 from the appropriate Government to answer 
the following: 

"Whether the action of the management of Canara 
Bank in imposing the punishment of stoppage of 
one increment without cumulative effect vide order 
dated 12.04.2008 upon Shri Ishwar Singh Chhokar. 
Special Assistant, is legal and justified? What relief 
the workman is entitled to? 
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2. Claim statement was filed by Shri Chokker pleading 
that he was working as Special Assistant at Shakti Nagar 
branch since 18.11.2006. He was connected with trade union 
operating in the establishment of the management, but due 
to serveral reasons during the course of time downsized 
the union activities. Since his transfer to Shakti Nagar 
branch, the Senior Manager, Shri S.K. Panda alongwith 
others were deliberately targeting the claimant under a 
properly hatched conspiracy by the rival union leaders in 
connivance with other officials of the branch. Shri R.K. 
Arora, the General Manager was also informed about the 
conspiracy as well as the harassment caused to him. 

3. The claimant requested for a change of seat as he 
did not want to work with Shri Joginder Singh, who was in 
the habit of not doing his duty, using abusive language and 
also physically manhandling staff. He faced insubordination 
and misbehaviour at the hands of Shri Joginder Singh. The 
Senior Manager, Shri Panda colluded with the others in 
order to frame him in serious charges. 

4. On 05.03.2007, while distributing the wedding card of 
his daughter at the branch, he heard Joginder Singh 
abusing him. When confronted, Shri Joginder hit the 
claimant with a stick and injured his two fingers. Later on, 
Shri Joginder was asked to leave the branch at around 
noon. On 06.03.2007, the claimant requested that he be 
allowed to mark his attendance on 05.03.2007. It was initially 
allowed by the Senior Manager, but had not authenticated 
it. The Chief Manager also refused to authenticate it, hence 
he struck off his signature in the presence of the Manager. 
Hence, he was charge sheeted for refusal of work and for 
having tampered bank records. The Enquiry Officer was 
based against him. During the enquiry proceedings, he was 
not given reasonable opportunity to defend the charges. 
The enquiry was not counducted in a fair and proper manner 
and is ultra-vires, illegal, unconstitutional, malafide with 
ulterior motive. Order dated 12.04.2008 imposing 
punishment of 'Bringing down to a lower stage in scale 
of pay by one stage for a period of one year without 
cumulative effect' has been passed by the Disciplinary 
Authority without application of mind. 

5. Demurral was made by the management pleading 
that the dispute has not been properly espoused and is 
also barred on the grounds of delay and latches. The 
claimant was posted as Special Assistant at Shakti Nagar 
branch from 18.11.2006 to 23.03.2013. On 05.03.2007, 
when the claimant was allotted work, he informed the 
Senior Manager that he was proceeding on leave. On the 
said date, at about 11.30 a.m. a quarrel broke out between 
the claimant and Shri Joginder Singh, sub-staff, which 
affected the normal functioning of the bank. An 
investigation was ordered and it was observed that the 
claimant refused to work on the allotted seat, picked up a 
quarrel with Shri Joginder Singh in the branch premises 
and also tampered with bank's record by signing the 
attendance register, cutting/striking the leave mark by the 


Senior Manager in the register. Based on the report of 
the Investigating Offical, explanation of the claimant were 
called, which was not found satisfactory. Hence charge 
sheet dated 12.10.2007 was served on him. Departmental 
enquiry was constituted against him and based on findings 
of the Enquiry Officer, punishment of 'brought down to a 
lower stage in scale of pay by one stage for a period of 
one year without cumulative effect' was imposed upon 
him by the Disciplinary Authority. Management pleads 
that the enquiry was held in a just and fair manner and 
punishment was imposed in accordance with provisions 
of Canara Bank Service Code and keeping in mind the 
gravity of charges leveled against the claimant. Prayer has 
been made that the claim may be brushed aside. 

6. On persual of pleadings, following issues were 
settled: 

(1) Whether dispute has not acquired status of an 
industrial dispute for want espousal by a union 
or by considerable number of workmen in the 
establishemt of the management? 

(2) Whether delay of above five years in raising the 
dispute frustrates the claim? 

(3) Whether enqury conducted by the management 
is just, fair and proper? 

(4) As in terms of reference 

Issue Nos. 1 and 3 were treated as preliminary issues. 
The claimant examined himself in support of his claim 
on the preliminary issue. Management filed affidavit of 
Shri M.M. Sharma as evidence and the case was listed for 
testimony of the management witness. In the meanwhile, 
Shri chhoker moved an application on 15.12.2014 for 
withdrawal of his case on health grounds as well as him 
impending retirement on 31.12.2014. 

7. Since the workman himself is interested in 
withdrawing his case, no fruitful purpose will be served 
by continuing the present proceedings. As such, this 
Tribunal is left with no choice, except to pass a 'No 
Dispute/Claim' award. Let this award be sent to the 
appropriate Government, as required under Section 17 of 
the Industrial Disputes Act 1947, for publication. 

A.C. DOGRA, Presiding Officer 

Dated: July 30, 2015. 
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New Delhi, the 14th August, 2015 

S.O. 1635. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 02/2004) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Kolkata as shown in the Annexure, in the industrial dispute 
between the management of Bank of India and their 
workmen, received by the Central Government on 
14/08/2015. 

[No. L-12012/203/2013-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 02 of 2004 

Parties: Employers in relation to the management 
of Bank of India 

AND 

Their workmen. 

Present: Justice Dipak Saha Ray 
... .Presiding Officer 

Appearance: 

On behalf of the : Mr. R.N. Majumder, Ld. Counsel. 
Management 

On behalf of the : Mr. M.S. Dutta, Ld. Counsel. 
Workmen 

State: West Bengal. Industry: Banking. 

Dated: 3rd August, 2015 
AWARD 

By Order No.L-12012/203/2003-lR(B-II) dated 
30.01.2003 the Government of India, Ministry of Labour 
in exercise of its powers under Section 10(l)(d) and (2A) 
of the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the management of Bank of 
India in dismissing Shri Subal Das, Ex-Sweeper from 
service is legal and justified? If not, what relief Shri 
Subal Das is entitled to?' 

2. The case of the workman, in short, is as follows: 

The concerned workman was a permanent sub-staff 
Sweeper of the Bank of India, Nabapally Branch. He also 
used to perform the job of Cash Peon in addition to his 
duties. It is alleged that without serving any notice the 
management Bank imposed punishment of dismissal on 
the allegation that he committed theft on 29.06.1999 by 
removing one bundle consisting of ten packets of Rs. 500 


denomination currency notes amounting to Rupees five 
lac from the currency chest situated on the ground floor 
of Nabapally Branch of the Bank. It is alleged that the 
workman was not given reasonable opportunity to defend 
himself and that he was denied to cross-examine the 
prosecution witness and that the principles of natural 
justice was violated in holding the domestic enquiry. It is 
further alleged that the domestic enquiry on the basis of 
which management imposed punishment of dismissal, was 
not legal, valid and proper. Accordingly, it is prayed that 
the order of dismissal passed by the management may be 
set aside. 

3. The management has opposed the case of the 
workman by filing written statement contending inter-allia 
that while performing job in Currency Chest at Nabapally 
Branch of Bank of India, the workman taking advantage of 
temporary absence of Currency Chest Officer on 29.06.1999, 
committed theft by removing one bundle consisting of 
Rs. 500 denomination notes amounting to Rupees five lac 
from the currency chest. Subsequently he admitted the 
said incident and led the recovery of entire money. The 
workman also made confessional statements on 02.07.1999 
and also on 05.07.1999. Thereafter enquiry was held by the 
Enquiry Officer appointed by the Disciplinary Authority. 
The enquiry was held on different dates and the concerned 
workman was present on every date along with his defence 
representative. During enquiry on 22.09.1999, the concerned 
workman admitted the charge leveled against him. 
Ultimately on 16.11.1999, the Enquiry Officer submitted his 
report where the charge was found to have been 
substantiated. The Disciplinary Authority accordingly 
issued show-cause punishment notice. Ultimately order of 
dismissal of the workman was passed. Against the said 
order of dismissal, the workman preferred an appeal before 
the Appellate Authority but he lost the appeal. Ultimately 
industrial dispute was raised by the workman. Hence this 
reference. It is contended that the enquiry was held in 
accordance with the provisions of the Standing Orders 
and bipartite settlement of the Bank and that fair 
opportunities were given to the workman to defend his 
case. Natural justice was also extended to him at every 
stage of domestic enquiry. The management has, thus, 
prayed that the instant reference may be answered in the 
affirmative. 

4. The concerned workman has examined himself in order 
to prove his case. He has not produced any document in 
support of his case. 

5. On the other hand, management in support of its 
case, has examined two witnesses and proved documents 
marked Exts. M-01 to M-05 (Ext. M-04 includes ME-01 
to ME-10). 

6. In this case the first issue of the reference to be 
decided is whether the dismissal of Shri Subal Das 
(ex-Sweeper) from service is legal and justified. 
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Admittedly the management dismissed the said workman 
from service after holding domestic enquiry against him. 
It is the contention of the workman that the domestic 
enquiry was not proper and valid as natural justice was 
not extend to him during such enquiry and that he was not 
given opportunity to cross-examine the witness and 
thereby denied the opportunity to defend his case. It is 
also alleged that the findings of the enquiry was not based 
on evidence. The management has opposed the above 
contentions of the workman. 

7. In view of such contention and counter contention 
of the parties, it is the duty of the Tribunal to ascertain as 
to whether or not the domestic enquiry held against the 
workman was valid and proper. 

8. From the order dated 2.03.2015 it is evident that after 
hearing both sides and after considering the evidence on 
record this Tribunal has come to the conclusion that the 
report of the Enquiry Officer is legal, valid and proper as 
the same was prepared after observing all the rules and 
formalities of the enquiry. 

9. It is submitted on behalf of the workman that the 
statements of Tarit Kumar Das and Pranab Kumar Goswami 
which were recorded before holding the domestic enquiry, 
go to show that money in question was recovered from the 
2nd drawer of Tarat Kumar Das and as such the said 
statements cast a cloud of doubt about genuineness of 
the confessional statement of the workman. 

10. It is also submitted that the workman has made 
scapegoat by the management in order to save the officers 
concerned who were actually involved in the crime. 

In this connection the Ld. Counsel has pointed out the 
statements of the said persons, namely, Tarit Kumar Das 
and Pranab Kumar Goswami (Ext. M-04). 

11. Perused the statements of the said two officers of 
the Bank/management with reference to the confessional 
statements of the delinquent workman made on 
02.07.1999 and 05.07.1999. 

It appears that the confessional statements of the 
workman corroborate the said two statements of the bank 
officers. The confessional statements go to show that the 
workman at first kept eight (8) bundles of currency notes 
on the top of the Almirah and before leaving the Bank he 
kept the same in the 2nd drawer of the counting table. 
Subsequently, when Shri Das went to that table for 
recounting, he noticed the said 8 bundles currency notes 
in that drawer. The evidence on record does not go to show 
that the said recounting table was exclusively used by Shri 
Das and nobody were/are allowed to use that table. 

Moreover, it appears from the statements of Pranab 
Kumar Goswami and other persons (Ext. M-04) that the 
concerned workman led the recovery of the remaining 
rupees one lac which he kept concealed in the house of 
his relative. 


12. In this case on the basis of the confessional 
statements and the statements of other persons, charge 
was framed against the workman and that charge of theft 
was admitted by the workman. Considering the above facts 
and circumstances Enquiry Officer found the workman 
guilty of the charge and submitted report to that effect, it 
was never alleged from the side of the workman that the 
said confessional statements were obtained under 
coercion and threat and that he never led any recovery of 
rupees one lac. 

Moreover, no question of victimization or unfair labour 
practice or management having bias against the workman 
can arise once it is held that the findings of misconduct 
alleged against the workman were properly arrived at and 
the domestic enquiry was in no way vitiated. 

13. Since it has been decided that the domestic enquiry 
held against the concerned workman is valid and since 
the said order has not been challenged by any of the parties, 
the workman has no right to agitate that the charge framed 
against him is false as he had no scope to commit theft of 
currency notes in presence of his officers who were 
supposed to be present in the currency chest when the 
same was opened for counting and other purpose. So it 
appears that the domestic enquiry was valid and the 
findings of the enquiry were not perverse. 

14. In this case, the workman was dismissed from 
service as the charge of theft against him was proved in 
the domestic enquiry. From the said action of the 
management it may reasonably be presumed that the 
management/Bank which deals with the public money, lost 
confidence in the workman due to the lack of his integrity 
and honesty. Such distrust of the management cannot be 
brushed aside under the carpet because in the banking 
business absolute devotion, diligence, integrity and 
honesty needs to be preserved by every bank employee. It 
is not observed, the confidence of the public/depositors 
would be impaired. So, theft by an employee of the Bank 
is the theft of public money and must be treated 
differently. Such misconduct cannot be treated lightly. 

15. By referring three decisions reported in 1973-1- 
LLJ 278; 2001-II-LLJ 1259 and 2010-III-LLJ 500 it has 
been submitted on behalf of the workman that after 
incorporation of Section 11A in the Industrial Disputes 
Act, 1947 this Tribunal is entitled to hold that even if the 
misconduct is proved, the punishment of dismissal is not 
justified. 

16. It is well settled that before the insertion of Section 
11 A, the Tribunal could interfere with the quantum of 
punishment only where punishment was shockingly 
disproportionate with the gravity of misconduct 
committed by the delinquent workman because that could 
lead to the inference of rnalafides but now it has the 
jurisdiction to interfere with the punishment, the tribunal 
has only to see whether the punishment imposed by the 
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employer is commensurate with the gravity of the act of 
misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that punishment is 
not justified because the misconduct alleged and proved 
is such as does not warrant the punishment of discharge 
of dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 
without any terms or conditions as it thinks fit, or give 
any other relief including the ward of punishment in lieu 
of discharge or dismissal as the circumstances of the case 
may warrant. 

But, in this case it has already been discussed that 
major misconduct i.e., theft of public money has been 
proved against the bank employee. So it cannot be said 
that the punishment is not justified because of misconduct 
alleged and found proved is such that it does not warrant 
dismissal or discharge. 

17. The Ld. Counsel for the workman has referred three 
decisions reported in 1989-1-71; 2000-11-LLJ1599 and 
2006-I1-LLJ 401 and submitted that the workman should 
be given opportunity to reform himself and prove to be 
loyal and disciplined employee. 

18. It has already been pointed out that charge of theft 
in respect of public money has been established against 
the bank employee and it appears that the management 
dismissed him from service as it lost confidence in the said 
employee on apprehension that he could commit such 
offence again in future, if he was allowed to continue the 
job. 

19. In this context it is desirable to mention the 
decision reported in (2006) 5 S.C.C. 201 where the 
Hon'ble Supreme Court has held that: 

"If the enquiry is fair and proper then in the absence of 
any allegation of victimization or unfair labour practice 
the Labour court has no power to interfere with the 
punishment imposed. Section 11-A of the industrial 
Disputes Act, 1947 gives ample power to the Labour court 
to reappraise the evidence adduced in the enquiry and also 
sit in appeal over the decision of the employer in imposing 
punishment." 

It has also been held in a decision reported in (2000) 7 
S.C.C. 517 that 


"After finding that charges against the workman for 
breach of trust and misappropriation of funds 
entrusted to them for the value mentioned in the 
charge-sheet had been established, the Labour Court 
materially erred in setting aside the order passed 
by the management removing the workmen 
concerned from service and reinstating them with 
25% back wages. Once an act of misappropriation 
is proved, may be for small or large amount, there 
is no question of showing uncalled for sympathy 
and reinstating the employees in service. 

In case of proved misappropriation, there is no 
question of considering the past record. It is the 
discretion of the employer to consider the same in 
appropriate cases, but the Labour Court cannot 
substitute the penalty imposed by the employer in 
such cases." 

The Hon'ble Supreme Court has also observed in a 
decision reported in (2006) 12 S.C.C. 554 that: 

"We find that the Labour Court has found the enquiry 
to be fair and proper. The conduct highlighted by the 
management and established in enquiry was certainly of a 
very grave nature. The Labour Court and High Court had 
not found the misconduct was of any minor nature. On 
the contrary, the finding on facts that the act complained 
of has not been disturbed. That being so, the leniency 
shown by the Labour Court is certainly unwarranted and 
would in fact, encourage indiscipline. Without indicating 
any reason as to why it was felt that the punishment was 
disproportionate, the Labour Court should not have passed 
the order in the manner done...." 

20. Considering the above facts and circumstances and 
the nature and gravity of the offence and in view of the 
decisions of the Hon'ble Supreme Court I do not find any 
reason to interfere with the decision of the management/ 
Bank in dismissing the concerned workman. 

21. Accordingly the instant reference is answered in 
the affirmative and the concerned workman is not entitled 
to get any relief whatsoever. 

Dated, Kolkata, 

The 3rd August, 2015. 

JUSTICE DIPAK SAHA RAY, Presiding Officer 
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